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THE INSURANCE (MOTOR VnmclB THIRI)
- i.Lnrv RrsKS) l.d,nnnxourrxr) BILL, 2013

A Bill for

An Act of Parliament to amend the Insurance (Motor

Vehicle Third PartY Risks) Act

ENACTED by the Parliament of Keny4 as.follows-

1. This Act may be cited as the Insurance (Motor

Vehicle Third Party Risks) (Amendment) Act' 2013 and

shall come into opeiation on such date as the Mini$ter may'

by notice in the Gazette, aPPoint

2. Section 3 of the of the Insurance.(Motor vehicle

Third Party Risks) Acq is ameldgd .Ui. inserting'lhe

following definition in its proper alphabetical sequence-

*hand dominance" means the preference to use the

right or left hand for fine motor skills'

i..3. Section 10 0f 
'the Insurance (Mstor vehicle'Third

Pafty Risks) Act is amended-

(a) by inserting.the following proviso immediately
'aftbr subsection (l)-

Short title and

commcnocmcnt.

Amcndmcntof
scction 3 ofCaP.
405. '

Amcndmcritof
scction l0of CaP.
lo5.

Provided that the sum payable under a

judgment for a liability pursuant to this section

shall not exceed thq rhaximum percentirge 9f
tt. to* specified in'section 5(b) prescribed in

resPect thereof in thcSchedule'

(b) by inscrting the following subsection

immediatcly after subsection (l )-

(lA) The Minister may, in consultation with the

tiit".tot of Medical SdrviceS' prescribe

.orp.notion for othcr categories of disablement

not provided for in the Schedule'
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rnsertionof Schedule 4. The Insurance (Motor Vehicle Third Party Risks)
in cap' 405' Act is amended by inserting the following Schedule

immediately after section l8-

SCHEDULE (s.t0)

STRUCTURED COMPENSATION LIABILITY SCHEDULE

DEGREE OF DISABLEMENT COMPENSATION
(AS PERCENTAGE
OF THE MAXIMUM
OF SHS. 3 MILLION
PROVIDED BY S. 5

(bI ftv) OF THE ACT)

A. DEATH
Death as a result of accident r00

B. BLINDNESS
I Total 100

2. Partial
(a) Acuitv l/20 75

(b) Acuity l/10 - lD0 70

3. Narrowed Field of Vision
(a) Affectine one eye

(i) 30-10 degrees from focal
noint

I -5

(ii) Less than l0 degrees from
focal ooint

5 - 15

G) Affectine both eves

(D 30-10 degrees from focal
ooint

r0 - 50

(ii) Less than l0 degrees from
focal ooint

50-60

(c) Paracentral scotoma
(i) Affectins one eve 5 - 15

(ii) Affectine both eyes t5-30
4. Hemi-anoDsia (with central vision) t5 -25

(a) Homonvmous rieht or left 5-10
(b) Nasal 50-60
(c) Bitemooral '5-10
(d) Upoer l0 - 30

(e) Lower 5-r0
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DEGREE OF DISABLEMENT COMPENSATIONJ
(AS PERCENTAGE
OF THE MAXIMUM
OFSI/S. 3 MILLION
PROYIDED BY S, 5

(b) (iv) oF THE ACT)

(fl Uoner ouadrant 10-30
(s) Lower ouadrant 5-10

l. Double Vision (diolonia) 5-10
(a) Affectine upper field of vision l0-20
(b) Affectins lower field of vision l0-20

6. Aohakia (loss of lens) - bilateral 25

7. Aphakia (loss of lens) - unilateral 20

8, Ectropion/entropion, lagopthalmos ( lid-
las)

0-5

C. INJURY (GENERAL)
I Bilateral shoulder luxation t0
1 U nilateral shoulder luxation 5

3. Chewine impairment
(a) MiId 2-t0
(b) Moderate l0-15
(c) Severe t5 -25

4. Severe, peinful functional
imoairment of vertebral column

90

5. Ortadriolesia (all limbs) 100

6. Severe luns imoairment 50

7. Severe kidney impairment
(a) One kidnev 50
(b) Both kidneys 75

8. lmpairment of memory or ability to
concentrate

40

9. Post traumatic epilepsv
(a) One seizure yearly l0-15
(b) Two seizures veirlv 15-30
(c) More than two seizures yearly 30-50

l0 Severe psycho-organic syndrome
(Loss of soeech)

75

ll (a) Loss ofarm at shoulder (by
amputation or paralysis)
(consider hand dominance)

Right 65

(b) Loss ofarm at shoulder (by
amputation or paralysis)
(consider hand dominance)

Left 60

t2 (a) Loss ofarm at elbow (by
amputation or paralysis)
(consider hand dominance)

Right 50
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DEGREE OT DISABLEMENT COMPENSATION
(AS PERCENTAGE
OF THE MAXIMUM
OF SHS. J MILLION
PROI/IDED BTS.5

(b) (iv) OF THE ACT)

(b) Loss of arm at elbow (by
arnputstion or paralysis)
(consider hand dominance)

I,eft 50

13 Lorr of erm between rhouHcr end
clbir(consider hand dominance)

50

t4 (a) Loss of hand at wrist (by
amputation or paralysis)
(consider hand dominance'l

Right 50

(b) Loss of hand at wrist (by
arrputation or paralysis)
(considcr hand dominance)

Left 40

15 foss of rrm between wrist and elbow
(consider hand dominance)

50

:'
Lo$ of four fingers and thumb of
onc hrnd (by emputetion or
ankylosis) (cohsider hand dominance)

60

l7 Log of four fingers (by amputation or
oaralvsis or ankvlosis)

40

I' Lors of thumb(consider hand dominance)

(a) One ohalanx 5
(b) Both ohalanccs' Risht 25

a, l,r;ft l0
t9 Loss ofinder finger

(a) One ohalanx 5

G) Two ohalanses l0
(c) Three ohalances t0

20 Loss of middlc lingcr

(a) One ohalanx 2
(b) Two ohalances 4
(c) Throe ohdances 6

2t Loss of rlng flngcr

(a) One ohalanx 2
ft) Tlvo ohalahc€E 4
(c) Three ohalanqes 4

22 Loss of littlc fingcr

(a) One phalanx
(b) Two ohatances 2

I
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cournnsATroN
(AS PERCENTAGE
OFTHE MAXIMUM
oF sus.; MILLION
pnoviPeo Brs.5

(b) (iv) OFTHE ACT)

DEGJJC-T DTSABLEMENT

%cirteddcfecsEers, loss of hclring et

Monop.rcsE (MonoPlcgie)
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DEGREE Or OTSANI,E}IENT COMPENSATION
(AS PERCENTAGE

OFTHE MAXIMUM
OF SHS. 3 MILLION
PROYIDED BY S. 5

(b) (iv) oF THE ACT)

Defects in smell dEEi-ion

Nasal defects leading to
breathing difficulties

Total loss of all teeth
Loss of pulp vitaiity of a

Tongue loss (total or
Total permunent . urilat"ral

Partial uni lateral facial

l?u.y,to th" t igirir*".ri una it Ur*"t il

Joihts

Segmentary r"uraigiuTit[-rtffi
ligament or bone lesio-ns,
stiffness (without neuro-sensory
complications) of,-

Cervical column

Fracture/d is location E ierv iia-i
verlebra with stiffness



6-upBxs.LTIoN
(AS PERCENTAGE
OF THE MAXIMUM
OFSHS. 3 MILLION
PROVIDED BTS. J

(b) (tv) oF THE ACT)

DEGREE OF DISABLEMENT

Hand (alljoints

i oilt i m*t s - 4v erage sti ffne s s

Radial nerve
(consider hand

ffiIiun netn" (atvvrP!

Cubital nerve (at arm
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DEGREE Or ots.ut nlrpffi COMPENSATION
(AS PERCENTAGE

OF THE MAXIMUM
OFST',S. 3 MILLION
PROYIDED BYS,5

(b) (iv) oF rHE AcT)

Loose ligaments (well
conected !o allow

lnosg ligaments' (but
hampering some
activities even after

is of nerves of lower limb

Articular
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DEGREE OF DISABLEMENT COMPENSATION
(AS PERCENTAGE

OF THE MAXIMUM
OFSIIS. 3 MILLION
PROYIDED BY S, 5

(b) (tv) oF THE ACT)

(iv) Sciatic neuraleia (oains) l0-20
(i) Total prosthesis of the Hip l0- l5
fi) Anthrodesis of the knee 2-5
ft) Patellectomy 3

fl) Meniscus iniury
(i) Without ooeration l0- l5
(ii) After operation 5

(mf Soecia care ofthe foot
(D Some pain while

wilking normal or
slightly reduced
move'ment

0-2

(ii) Sporadic pain, moderate
limitation of movernent,
Some claudidation but
foot stable

2-5

(iiD Pain while 'walking
(subsides on rest); some
claudicaion; limiting
walking; circulatory
disorders

5-10

(iv) Ankylorir of tibio-tarsal'
joint at a functional
nosilion

t0

(v) Sevcrc'pains of fio foot;
oquincs dcformfi;
modsrdc fophic
dirordcn; limitod
walking uring a walking
rtick

n-25

(vi) tharp painr on walking
or ftnding; tovcro
rtiffiror, cquinlrm;
rophic dirordon
roquiring two wrlklng
rtickr or cutchcr

25 -30

(vii) Shrp painr of dto foot
intcrfaing wfth rloop;
ankylorir at criticcl
porition or sovGr

dcformity; walking on
crutchcs

30-35
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I

l

I

i

DEGREE OF DISABLEMENT COMPENSATION
(AS PERCENTAGE
OFTHE MAXIMUM
OF SHS. 3 MILLION
PROYIDED BY S, 5

(b) (iv) OF THE ACT)

(viii) Severe palns
(continuous); severe

deformity; impossible to
stand unless on crutches

35-40

35 The Pelvis

(a) Pubic symphysis separation or
sacro-i liac senaration

5- l0

(b) Post injury coccydinia with a

fracture detected by radiography
2-5

(c) Obturator neuralgia 2-5
36 Respiratoiy injuries

(a) Slight respiratory insufficiency
(dyspnoea occurring during great

strain)

0-5

(b) Moderate respiratory
insuffrciency (dyspnoea during
moderate strain)

5 -20

(c) Considerable respiratory
insufficiency (dyspnoea during
normal activities)

20-50

(d) Dyspnoea at rest 50 - 100

37 Circulatoty Injuries

(a) No cardiac insufficiency
(subjects leads a normal life but
treatment necessarv)

0-10

(b) Mild cardiac insufficiency
(treatment necessary -disorders
occur during exertion but subject
leads a normal life)

t0 -20

(c) Moderate cardiac insuffrciency
(Constant freattnent necessary,
exertion to be avoided, daily life
is intemrpted)

20-50

(d) Aortic prosthesis 20
(e) Valvular prosthesis 25

(0 Severe Cardiac Insufficiency
(fieatment needed, rest
mandatorv. dailv activities

50
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DEGREE OF DISABLEMENT COMPENSATION
(AS PERCENTAOE

OF THE MAXIMUM
OF SHS. 3 MILLION
PROI4DED BY S. 5

(b) (iv) oF THE ACT)

severely disrupted)

38 Alimentary system and abdominal organs

(a) Biliarv heoatic sYstem
(i) Minor disorders without

ascites, jaundice or
esoohaseal varices

0- l0

(ii) Marked liver disorders
shown by laboratory
tests ' but without
nutritional or
general disorders,
ascites, jaundice or
oesoohaseal varices

t0-20

(iii) Nutritional/general
disorders present e.g.

ascites, haemorrhages
e.g. from
oesophageal varices,
hepatic coma, recurrent
obsfubtive iaundice

20-60

'(iv) Progressive liver failure:
ascites,. jaundice,

haemorrhage, hepatic
coma and nutritional
disorders

60 - 100

(b) The soleen - sDlenectomy l0
(c) Abdominal wall - hernia 5-10
(d) Stomach, Small intestines and

Pancrease

(i) No operation after
effects - normal weight
maintained without
special diet or
freatrnent

0-5

(ii) Uptake (absorption)
disorders leading to
weight loss (less than
l07o weieht [oss)

5 - 15

(iiD Weight loss (due to
uptake disorder) in range

l5 - 30
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COMPENSATION
(AS PERCENTAGE
OF THE MANMUM
OT'SHS. 3 MILLION
PROYIDED BYS.5

@ (a.oFTHEACT)

DEGREE OFDISABLEMENT

of l0-20%o average body
weight; electrolyte
imbalance
Weight loss; diarhea x
4-x 6 daily; abdominal
cramps, steatorrhea,

Weight loss more ttan
20o/o, anaemia,

No functional disorder,
normal body weight and

Uptake disorders:
sporadic abdominal
'pains, anemia, ireight
loss - diet and treatment

Pormanent upuko
disordcrs: pains, gencnl
digordcrs diot and
trcatmcnt
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cotrlrExserroN
(AS PERCENTAGE
OFTHE MAXIMUM
ohsrs. 3 MILUoN
PROYIDED BY S. 5

@ (iv) 0FTHEACT)

DEffibToISABLEMENT

Normal life on treatnent:
creatinine slearanc€ 40'
t0mUmin: high blood

Urethral sticture
requiring manual

dilatation' (no renal

Urethral stricture

requiring frequent

dilatation (no renal

ilts-or wary or testicle

(but subject to the next

sterility while fu nctionallY
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MEMORANDUM OF OBJECTS AND REASONS

This Bill has bebn submitted by the cabinet secretary for the National
Jryasury in line with proposals-announced in the Budiet for 2013D014.
The object of this Bill is to amend the Insurance (MJtor vehicle ihi;
lTv. $rkl- Act, (chapter 405 of the Laws of Kenya) to introduce a
schedule of structured payments of compensation uira., trr" a"i.:,rnu
structured compensation Liability schedule provides for compensation
payable, in respect of death of or bodily injury to any person caused by or
arising out of the use of a vehicte on ttre *uA, u, ; ;;;";"g.;,h;
maximum compensation prescribed under the seciion 5 (i) of that"ect.

This Bill is not a Bill concerning counry government.

The enactment of this Bill shall not occasion additional expenditure of
public funds.

Dated the I 8th June, 20 I 3.

BENJAMIN LANGAT,
C'hairperson,

Committee on Finance, planning *i f*au.
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Section I0 of Cop. 405 which it is intended to amend-

f)uty of insurer to
satisfy judgmcnts
against pcrsons

insured.

10.. (l) It after a policy of insurance has been

effected,judgmentinrespectofanysuchliabilityasis
required to G covered by a policy Ynger 

paragraph (b) of
section 5 (being a liabiiity iovered by the terms of..the

policy) is ottainid agairtst any person insured by the policy'

it 
"n 

'not*ithstanding that the insurer may be entitled 10

avoid or cancel, oiruy have avoided or cancelled' the

pofi"y, ,t. insurer shall, subject to the provisions of this

I.",ion, pay to the persons entitled to the benefit of the

judgmeni any sum payable thereundei in respect of the

iiufrti,y, including uny urornt payable in respect of costs

il ;r; ru* puyible in respect of interest on that sum by

' virtue of any enactment relating to interest on judgments'

(2) No sum shall be payable by an insurer undcr the

foregoing provisions of this section -

(a) in respect of any judgment. unless before or within

fourteen days 
-aiter 

the commencement of the

proceedings in which the judgment was given' the

inrur., liad notice of the bringing of the

proceedings; or

(b) in respect of any judgment, so long as execution

thereon iE stayed pending an appeal; or

(c) in connexion with any liability if' before^the

happening of the event which was the cause of the

death or bodily injury giving rise to the liability' the

policy was cancelied by mutual consent or by virtue
'of 

uny provision contained therein' and either -

(i) before the happening of th: event thp

certificate was surrendered to the insurer' or'

the person to whom the certificate'was issued

made a statutorl declaration stating that the

certificate had b6en lost or destroyed;'oq

(ii) after the happening of the event, but before
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the expiration of a period of fourteen dayt
from,the taking effest of the cancellation of
the policy, the certificite was srrc,lrder€d to.
the insrer, or the psrson to ufrom thc
certificate was issued made srch a statutory
declaration as aforesaid; or

(iii) either before or after the happening of thc
event, but within a period of tweirty-eight
days from the taking effect of the
cancellatiog of the policy, the insrner has
notified the Regisfiar of Motor Vehiclcs and
the Commissioner of Police in udting of the.
failure to surrender the certificate.

(3) It shall be the duty of a person who makes a
statutory declardtion, as provided in subparagraphs (i) and
(ii) of paragraph (c) of zubsection (2\, a cause zuch
statutory declaration to be delivered to the insurer.

(a) No sum shall be payable by an insurer under the
foregoing provisions of this section if in an action
corlmenced before, or within three months after, the
commencement of the proceidings in which the judgmpnt
was given, he has'obtained a declaration that, apart from
any provision contained in the policy he is entitled to avoid
it on the ground that it was obtained by the non-disclosure
of a material fact, or by a representation of facJ which was
false in some material particular, or, if he has avoided the
policy on tliat ground-th"th;;;"ntitf"a so to do apart
from any provision contained in it:

. Provided that an insurer who has obtained zuch a
declaration as aforesaid in an action shall not thereby
become entitled to the benefit of this subsection as respects
any judgment obtained in proceedinls commenced before
the commencement of that action, trnless before or within
fourteen days after the commencement of that action he has
given notice thereof to the person who is the plaintiff in the
said proceedings speci$in! the non-discloinre or false
representation on which he proposes to rely, and any
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persontowhomnoticeofsuchactionissogivenshallbe
entitled, if he thinks fit" to be made a party thereto'

(5) Deleted bY 8 of 2009,s.41'

(6) In this section, 'imaterial': means of such a natule

as, to 
'influence 

the judgment of ! Pruden1^ insurer. in

Jet r*ining whether tri witt take thE risk, and, if so, at what

oremium uid on what conditions; and':liability covered by

[t r i"*r of the policy" means a liability which is covered

Uy tt. policy or whicti would be^ so covered but for the fact

that the insurer is entitled to.avoid or.cancel, or has avoided

or cancelled, the PolicY.

(7)InthisAct,referencestoacertificateofinsrrrance
in any provision irtuting to the surrender or the loss or

J"rt*"tioo of a certificaG of insurance shall, in relation to

poti"i", under which more than one certificate is issye{, !e
i"*rr.a as references,to all the certificatet, .Td shall'

*t"t" an) cop]: has been issued of any certificate' be

construed as including in reference to that copy'




