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Overview

* Corruption Perception Index

» Australia’s Integrity landscape
 Whistleblower protection reforms

« Combatting corruption in mining approvals
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YEARS the global coalition against corruption

CORRUPTION
PERCEPTIONS
INDEX 2018

The perceived levels of public sector
corruption in 180 countries/territories

around the world.
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How did African countries rate?

 Undemocratic regimes undermine anti-corruption efforts

* Only eight of 49 countries score more than 43 out of 100 on
the index " =
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https://www.transparency.org/news/feature/cpi2018
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Integrity Failings at a Federal Level @

 TI-"“Corruption is the abuse of entrusted
power for private gain”.

« Trust and confidence in government and
business at an all time low

» 85% of Australians think some or all federal
politicians are corrupt

* 62% of Australians that politicians will make
decisions to benefit family and friends

* 56% has witnessed or suspected favoring
businesses and individuals in return for
political donations
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Reforms needed in Australia

» Establish a federal anti-corruption agency

» Greater regulation of lobbyists — undue
influence

* Greater regulation of political donations
» Strengthened foreign bribery laws

» Strengthened anti-money laundering laws
* Real estate agents, accountants and lawyers

* Public register of beneficial owners
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Private Sector scandals

 Royal Commissions into banking and financial services sector

 Banking scandals
* Money laundering scandals
* FATF recommendations not implemented
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A Hard Road for Whistleblowers

* Career implications —
 Sacked / made redundant
 Shunned by colleagues
 Unable to gain a new job — labelled a snitch
 Extreme cases — beaten up & killed

 Immense personal toll on health and well
being
 Can drag on for years
« Often starts long before the whistle is blown

* Broken families and relationships
« Aterrible toll on personal relationships

www.shutterstock.com « 417086449
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Reforms to Australia’ Whistleblower Protection
Act 2019

* 19 Feb. 2019 — Aust. Parliament unanimously passed new legislation
* Treasury Laws Amendment (Enhancing Whistleblower Protections) Act 2019

« Will give Corporate WB's greater protection — private sector

* Culture changing impact on the way Aust. companies operate
* New benchmark for WB Protection

« Compensation / remedy will be easier

Whistling While They Work 2 - key findings and actions
August 2019
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What Makes it Different? @

» World Leading in two respects:

1. Legal protection now apply from the outset — before WB’s experience reprisals

 Now all Public and large proprietary companies must spell out how they will “support and
protect” those who speak up before they begin to experience detrimental effects

2. A company can now be held liable if it fails to prevent detrimental acts
« Company must have support and protection plans in place.
« Company implement those plans

* Granting WB's the right to sue for failure to prevent detrimental acts is a world first
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What Makes it Different? @

* New rules for WB outside the company set a new benchmark

 WBs now protected if they choose to go to prescribed bodies rather than internal company
channels

« Time limits and emergency circumstances provisions to provide better protection

 Scope: who is covered has been widened — not only employees, former employees,
contractors, volunteers, spouses and dependents of employees

* The definition of what kinds of wrongdoing can be reported has been expanded and
clarified

» Easier for WBs to get compensation and other remedies if they suffer for speaking
out

» ASX Corporate Governance Principles — recommends that companies adopt and
publish WB policies — Principle 3
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What else needs to be done in Australia? @

Need to upgrade and match public sector with new private sector WB amendment
* Need to establish a well-resourced whistleblower protection authority
* Part of a National Integrity system
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Mining for Sustainable Development

A global, civil society led programme to enhance
transparency and accountability in the award of mining
licences, permits and contracts

» Led by Transparency International Australia, acting as a
global Centre of Expertise

* Implemented by Transparency International National
Chapters and local stakeholders

« Supported by the Transparency International Secretariat

Funded by the BHP Billiton Foundation and the Australian Government through
the Department of Foreign Affairs and Trade (DFAT)
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Focus on mining approvals

Approving mining
projects: Awarding
licences and contracts

Regulating and
monitoring
operations

Implementing
Collecting taxes sustainable
and royalties development
politicies

Improving
revenue
management
and allocation

Mining value chain. Adapted from: World Bank, Extractives Industries Value Chain.
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The global risk profile

POLITICAL & ADMINISTRATIVE CONTEXT
- Who benefits from mining approval decisions?
LAND ALLOCATION AND PLANNING

- How ethical and fair is the process for opening
land to mining?

LICENSING PROCESS

- How fair and transparent is the licensing
process?

LICENSING PROCESS: INTEGRITY SCREENING
- Who gets the right to mine?
ENVIRONMENTAL AND SOCIAL IMPACT ASSESSMENT

- How accountable are companies for their
environmental and social impacts?

COMMUNITY CONSULTATION & ENGAGEMENT
- How meaningful is community consultation?

COMBATTING
CORRUPTION
IN MINING
APPROVALS

Assessing the risks in 18 resource-rich countries

Over 7000 downloads by March 2018
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Corruption risk hotspots @

Political and Land allocation and Licensing process
administrative context planning

Who benefits from mining How ethical and fair is How fair and transparent
approval decisions? the process for opening s the licensing process?
land to mining?

Corruption is more likely Corruption is more Corruption is more

when: likely when: likely when:

« Controls on revolving « Land rights are poorly < Steps and decision-
doors are inadequate protected and not making criteria in the

. Regulations on political properly registered process are unclear
donation and lobbying ¢ Rules and criteriafor « Information in the
are weak opening land are not licence regqister is

« The real owners or clear or transparent missing or not publicly
beneficiaries of licence available
applicants are not * The licence authority is

disclosed under-resourced
-




Corruption risk hotspots @

Licensing process: Environmental and social Community consultation
Integrity screening Impact assessment and engagement

Who gets the right to How accountable are How meaningful is
mine? companies for their community consultation?
environmental and social
Impacts?

Corruption is more Corruption is more Corruption is more

likely when: likely when: likely when:

» Due diligence on « Verification of ESIAsis < Rules for consultation
licence applicants is iInadequate are not clear
Inadequate - Accountability of - Consultation only

« Controls on licence approval decisions is occurs with local elites

» Regulation and « Enforcement of licence publicly available
disclosure of licence conditions is weak

transfers is ineffective

Arency.org




Corruption risks - Australia

1. Inadequate due diligence on an
applicant’s integrity such as past
unlawful conduct and compliance

2. Limited verification of the
accuracy of environmental impact
statements; and

3. Policy and state capture (undue
Influence) by mining companies.

www.transparency.org.au

' ) TRANSPARENCY
INTERNATIONAL
AUSTRALIA

CORRUPTION RISKS IN

MINING APPROVALS

AUSTRALIAN SNAPSHOT:
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Due diligence

1.

Inadequate due diligence on an applicant’s integrity
such as past unlawful conduct and compliance

More effective due diligence process to assess the
corporate character of mining applicants, including
Investigations into beneficial ownership and their
historical, economic, social and environmental
performance (responsible business conduct) both within
and outside of Australia.

Mining companies strengthen and communicate anti-
corruption controls and procedures.
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Limited verification of EIS @

2. Limited verification of the accuracy of environmental
Impact statements

» Strengthened quality and accuracy of Environmental
Impact Statements through requiring impact assessors to
be certified.

» The development and adoption of a more effective
system of independent verification.
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Policy and state capture

3. Policy and state capture (undue influence) by
mining companies.

» Strengthened legislation and frameworks for:

Political donations

Lobbying

Revolving Doors

Whistle-blowers in the public sector
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Mitigating corruption risk: whose responsibility? @
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Website: Contact us: Follow us on Twitter:

transparency.org.au/m4SD  mining@transparency.org #MASD
@SustDevMining



