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1 SECTION I – INVITATION TO TENDER 

 
                 TENDER REFERENCE NO: ICPAK/SCM/OT/11/2026 

 

             TENDER NAME: PROVISION OF  OFFICE DESIGN SERVICES AT ICPAK  

HEAQUARTER OFFICES AND THE NINE BRANCH OFFICES 

 

1.1 The Institute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of 
Accountants established under the Accountants Act of 1978, and as repealed under the 
Accountant Act No. 15 of 2008, mandated to develop and regulate the Accountancy 
profession in Kenya. ICPAK is a member of the International Federation of Accountants 
(IFAC), the global umbrella body for the Accountancy profession, and the Pan African 
Federation of Accountants (PAFA), the continental body of Accountants 

1.2 ICPAK therefore invites qualified and experienced firms to submit proposals for the 
provision  of office design services at ICPAK  headquarter offices and the Nine branch 
offices in Nairobi, Nakuru, Kericho, Eldoret, Machakos, Kakamega, Mombasa, Kisumu, 
Nyeri and Garissa.  

 

1.3 The tender document will be shared to the restricted tenderers only for downloading  

free of charge. Tenderer who download the document from the ICPAK website must 

register their details with the ICPAK Supply Chain department via email 

procurement@icpak.com in order to receive any clarifications and/or addendum. 

1.4 Prices quoted should be net inclusive of all taxes and delivery costs, must be expressed 
in Kenya shillings (Kshs) and shall remain valid for a period of one hundred and twenty 
days (120) days from the closing date of the tender. 

 

1.5 The amount of Performance Security shall be 10% of the Contract Price in the format of 
the Performance Security Form provided in the tender document in the form of a bank 
guarantee drawn by a bank licensed and operating in Kenya 

 
Interested bidders shall be required to submit their tender documents in two (2) sealed 

envelopes enclosed in a larger outer envelope clearly labeled “PROVISION OF  OFFICE 

DESIGN SERVICES AT ICPAK  HEQUARTER OFFICES AND THE NINE BRANCH 

OFFICES; Tender Reference No. “ICPAK/SCM/OT/11/2026” with the instructions “Do 

not open before 30th October 2026  at 1100hrs (East Africa Time)” as below: 

a) Envelope 1 – Preliminary and Technical Proposal 

Labeled: “TECHNICAL PROPOSAL FOR THE TENDER  FOR 
PROVISION  OF OFFICE DESIGN SERVICES AT ICPAK  HEQUARTER 

OFFICES AND THE NINE BRANCH OFFICES: REFERENCE NO. 
“ICPAK/SCM/OT/11/2026” 

This shall contain the tenderer’s mandatory documentation and technical 
proposal in response to the tender that will be evaluated as per the 
technical evaluation criteria summarized in Section 2 – Instructions to 
Tenderers, Clause 8 and detailed in Section 4 – Appendix to Conditions of 
Contract. The documents clearly labeled“PRELIMINARY AND 
TECHNICAL PROPOSAL FOR  PROVISION OF  OFFICE DESIGN 
SERVICES AT ICPAK  HEQUARTER OFFICES AND THE NINE BRANCH 
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OFFICES: REFERENCE NO. “ICPAK/SCM/OT/11/2026” shall be 
submitted as one (1) ORIGINAL which shall be clearly marked “ORIGINAL” 
as appropriate and one 
(1) “COPY” which shall be clearly marked as such. 

NOTE: The technical proposal shall not contain any financial proposal 
(envelope 2).Where it contains documentation meant for envelope 2 
(financial proposal), this shall lead to the tenderer being disqualified from 
the tendering process. 

b) Envelope 2 – Financial Proposal Labeled: “FINANCIAL PROPOSAL FOR 
PROVISION OF  OFFICE DESIGN SERVICES AT ICPAK  HEQUARTER 
OFFICES AND THE NINE BRANCH OFFICES: REFERENCE NO. 
“ICPAK/SCM/OT/11/2026” 

This shall contain the tenderer’s financial proposal which shall comprise of: 

 

c) i)   the duly filled comprehensive Bill of Quantities in  hard copies of the 
duly filled Form of Tender, printed duly filled Bill of Quantities signed and 
stamped, properly bound and clearly labeled “FINANCIAL PROPOSAL - 
“TENDER FOR PROVISION OF  OFFICE DESIGN SERVICES AT ICPAK  
HEQUARTER OFFICES AND THE NINE BRANCH OFFICES: REFERENCE 
NO. “ICPAK/SCM/OT/11/2026” 

” 

” shall be submitted as one (1) ORIGINAL which shall be clearly marked 
“ORIGINAL” as appropriate and one (1) “COPY” which shall be clearly 
marked as such. 
NOTE: Alteration of the Bill of Quantities e.g. retyping input of own 
formulae, etc will lead to automatic disqualification. 

d) Completed tender documents are to be enclosed in plain sealed envelopes 
clearly marked ““PROVISION OF  OFFICE DESIGN SERVICES AT ICPAK  
HEQUARTER OFFICES AND THE NINE BRANCH OFFICES;REFERENCE 
NO. “ICPAK/SCM/OT/11/2026 – Do Not Open Before 30th October 
2026  at 1100hrs (East Africa Time)” 

and addressed to: 

 

Chief Executive Officer 
ICPAK 
P.O Box 59963 – 00200, Nairobi 

and be deposited in the Tender Box located at: 

 
ICPAK, 

CPA Centre building 11th Floor at the lift lobby 
Thika Road, off Thika Road, Nairobi 

so as to be received on or before 30th October  2026  at 1100hrs (East Africa Time). 

 
Bulky tenders that do not fit the tender box shall be deposited at the Supply 

Chain Management  office located at the CPA Centre Building, 9th Floor on or 
before the tender closing date and time. 
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1.6 Tenders will be opened immediately thereafter in the presence of the Candidates and/or 
their representatives who choose to attend at: 

The  ICPAK Auditorium-
Hasibu Centre 

11th Floor  
NAIROBI 
CHIEF EXECUTIVE OFFICER 
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INSTRUCTIONS TO TENDERERS 
 

1 General/Eligibility/Qualifications/Joint venture/Cost of tendering 

1.1 The Employer as defined in the Appendix to Conditions of Contract invites 
tenders for Works Contract as described in the tender documents. The 
successful tenderer will be expected to complete the Works by the Intended 
Completion Date specified in the tender documents. 

 

1.2 All tenderers shall provide the Qualification Information, a statement that 
the tenderer (including all members of a joint venture and subcontractors) 
is not associated, or has not been associated in the past, directly or 
indirectly, with the Consultant or any other entity that has prepared the 
design, specifications, and other documents for the project or being 
proposed as Project Manager for the Contract. A firm that has been 
engaged by the Employer to provide consulting services for the preparation 

or supervision of the Works, and any of its affiliates, shall not be eligible 
to tender. 

 

1.3 All tenderers shall provide in the Form of Tender and Qualification 
Information a preliminary description of the proposed work method and 
schedule, including drawings and charts, as necessary. 

 

1.4 In the event that pre-qualification of potential tenderers has been 
undertaken, only tenders from pre-qualified tenderers will be considered 
for award of Contract. These qualified tenderers should submit with their 
tenders any information updating their original pre-qualification 
applications or, alternatively, confirm in their tenders that the originally 
submitted pre-qualification information remains essentially correct as of 
the date of tender submission. 

 

1.5 Where no pre-qualification of potential tenderers has been done, all 
tenderers shall include the following information and documents with 
their tenders, unless otherwise stated: 

 

(a) copies of original documents defining the constitution or legal 
status, place of registration, and principal place of business; written 
power of attorney of the signatory of the tender to commit the 
tenderer: 

 

(b) total monetary value of  signage work performed for each of the last 
three years: 

 

(c) experience in works of a similar nature and size for each of the last 
ten years, and details of work under way or contractually 
committed; and names and addresses of clients who may be 
contacted for further information on these contracts; 

 

(d) major items of branding/signage fabrication and installation 
equipment proposed to carry out the Contract and an undertaking 
that they will be available for the Contract. 

 

(e) qualifications and experience of key site management and technical 
personnel proposed for the Contract and an undertaking that they 
shall be available for the Contract. 
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(f) reports on the financial standing of the tenderer, such as profit and 
loss statements and auditor’s reports for the past three years; 

 

(g) evidence of adequacy of working capital for this Contract (access to 
line(s) of credit and availability of other financial resources); 

 

(h) authority to seek references from the tenderer’s bankers; 
 

(i) information regarding any litigation, current or during the last three 
years, in which the tenderer is involved, the parties concerned and 
disputed amount; and 

 

(j) proposals for subcontracting components of the Works amounting 
to more than 10 percent of the Contract Price. 

 

1.6 Tenders submitted by a joint venture of two or more firms as partners 
shall comply with the following requirements, unless otherwise stated: 

(a) the tender shall include all the information listed in clause 1.5 above 
for each joint venture partner; 

 

(b) the tender shall be signed so as to be legally binding on all partners; 
 

(c) all partners shall be jointly and severally liable for the execution of 
the Contract in accordance with the Contract terms; 

 

(d) one of the partners will be nominated as being in charge, 
authorised to incur liabilities, and receive instructions for and on 
behalf of all partners of the joint venture; and 

 

(e) the execution of the entire Contract, including payment, 
shall be done exclusively with the partner in charge. 

 

1.7 To qualify for award of the Contract, tenderers shall meet the following 
minimum qualifying criteria; 

 

(a) annual volume of works of at least 2 times the estimated annual cash 
flow for the Contract; 

 

(b) experience in design works of at least 5 years 
 

(c) two works of a nature and complexity equivalent to the Works over the 
last 5 years (to comply with this requirement, works cited should be at 
least 70 percent complete); 

 

(d) proposals for the timely acquisition (own, lease, hire, etc.) of the 
essential equipment listed as required for the Works; 
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(e) a Contract manager with at least five years’ experience in works of an 
equivalent nature and volume, including no less than three years as 
Manager; and 

 

(f) liquid assets and/or credit facilities, net of other contractual 
commitments and exclusive of any advance payments which may be 
made under the Contract, of no less than 4 months of the estimated 
payment flow under this Contract. 

 

1.8 The figures for each of the partners of a joint venture shall be added 
together to determine the tenderer’s compliance with the minimum 
qualifying criteria of clause 1.7 (a) and (e); however, for a joint venture to 
qualify, each of its partners must meet at least 25 percent of minimum 
criteria 1.7 (a), (b) and (e) for an individual tenderer, and the partner in 
charge at least 40 percent of those minimum criteria. Failure to comply 
with this requirement will result in rejection of the joint venture’s tender. 
Subcontractors’ experience and resources will not be considered in 
determining the tenderer’s compliance with the qualifying criteria, unless 
otherwise stated. 

 

1.9 Each tenderer shall submit only one tender, either individually or as a 
partner in a joint venture. A tenderer who submits or participates in more 
than one tender (other than as a subcontractor or in cases of alternatives 
that have been permitted or requested) will cause all the proposals with 
the tenderer’s participation to be disqualified. 

 

1.10 The tenderer shall bear all costs associated with the preparation and 
submission of his tender, and the Employer will in no case be responsible 
or liable for those costs. 

 

1.11 The procuring entity’s employees, committee members, board members 
and their relative (spouse and children) are not eligible to participate in 
the tender. 

 

1.12 The procuring entity shall allow the tenderer to review the tender 
document free of charge before purchase. 

 

2 Tender Documents 

2.1 The complete set of tender documents comprises the documents listed 
below and any addenda issued in accordance with Clause 2.4. 

(a) These Instructions to Tenderers 

(b) Form of Tender and Qualification Information 

(c) Conditions of Contract 

(d) Appendix to Conditions of Contract 

(e) Specifications 

(f) Drawings 

(g) Bills of Quantities 

(h) Forms of Securities 
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2.2 The tenderer shall examine all Instructions, Forms to be filled in and 
Specifications in the tender documents. Failure to furnish all information 
required by the tender documents, or submission of a tender not 
substantially responsive to the tendering documents in every respect will 
be at the tenderer’s risk and may result in rejection of his tender. 

 

2.3 A prospective tenderer making an inquiry relating to the tender documents 
may notify the Employer in writing or by cable, telex or facsimile at the 
address indicated in the letter of invitation to tender. The Employer will 
only respond to requests for clarification received earlier than seven days 
prior to the deadline for submission of tenders. Copies of the Employer’s 
response will be forwarded to all persons issued with tendering 
documents, including a description of the inquiry, but without identifying 
its source. 

 

2.4 Before the deadline for submission of tenders, the Employer may modify 
the tendering documents by issuing addenda. Any addendum thus issued 
shall be part of the tendering documents and shall be communicated in 
writing or by cable, telex or facsimile to all tenderers. Prospective tenderers 
shall acknowledge receipt of each addendum in writing to the Employer. 

 

2.5 To give prospective tenderers reasonable time in which to take an 
addendum into account in preparing their tenders, the Employer shall 
extend, as necessary, the deadline for submission of tenders, in 
accordance with Clause 4.2 here below. 

 

3 Preparation of Tenders 

3.1 All documents relating to the tender and any correspondence shall be in 
English language. 

3.2 The tender submitted by the tenderer shall comprise the following: 
 

(a) These Instructions to Tenderers, Form of Tender, Conditions of 
Contract, Appendix to Conditions of Contract and Specifications; 

 

(b) Tender Security; 
 

(c) Priced Bill of Quantities; 
 

(d) Qualification Information Form and Documents; 

(e) Alternative offers where invited; and 

(f) Any other materials required to be completed and submitted 
by the tenderers. 

 

(g) Copy of Official tender purchase receipt 
 

3.3 The tenderer shall fill in rates and prices for all items of the Works 
described in the Bill of Quantities. Items for which no rate or price is 
entered into by the tenderer will not be paid when executed and shall be 
deemed covered by the other rates and prices in the Bill of Quantities. All 
duties, taxes, and other levies payable by 
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the Contractor under the Contract, or for any other cause relevant to the 
Contract, as of 30 days prior to the deadline for submission of tenders, 
shall be included in the tender price submitted by the tenderer. 

 

3.4 The rates and prices quoted by the tenderer shall only be subject to 
adjustment during the performance of the Contract if provided for in the 
Appendix to Conditions of Contract and provisions made in the Conditions 
of Contract. 

 

3.5 The unit rates and prices shall be in Kenya Shillings. 
 

3.6 Tenders shall remain valid for a period of one hundred and twenty (120) 
days from the date of submission. However, in exceptional circumstances, 
the Employer may request that the tenderers extend the period of validity 
for a specified additional period.The request and the tenderers’ responses 
shall be made in writing. Tenderer may refuse the request without 
forfeiting the Tender Security. A tenderer agreeing to the request will not 
be required or permitted to otherwise modify the tender but will be 
required to extend the validity of Tender Security for the period of the 
extension, and in compliance with Clause 3.7 - 3.11 in all respects. 

 

3.7 The tenderer shall furnish, as part of the tender, a Tender Security in the 
amount and form specified in the appendix to invitation to tenderers. This 
shall be in the amount not exceeding 2 percent of the tender price. 

 

3.8 The format of the Tender Security should be in accordance with the form 
of Tender Security included in Section VIII - Standard forms or any other 
form acceptable to the Employer. Tender Security shall be valid for 30 days 
beyond the validity of the tender. 

 

3.9 Any tender not accompanied by an acceptable Tender Security shall be 
rejected. The Tender Security of a joint venture must define as “Tenderer” 
all joint venture partners and list them in the following manner: a joint 
venture consisting of”…………”,”…………”,and “ ”. 

 

3.10 The Tender Securities of unsuccessful tenderers will be returned within 28 
days of the end of the tender validity period specified in Clause 3.6. 

 

3.11 The Tender Security of the successful tenderer will be discharged when 
the tenderer has signed the Contract Agreement and furnished the 
required Performance Security. 

3.12 The Tender Security may be forfeited 

(a) if the tenderer withdraws the tender after tender opening during 
the period of tender validity; 

 

(b) if the tenderer does not accept the correction of the tender price, 
pursuant to Clause 5.7; 

 

(c) in the case of a successful tenderer, if the tenderer fails 
within the specified time limit to 
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(i) sign the Agreement, or 
 

(ii) furnish the required Performance Security. 
 
 

3.13 Tenderers shall submit offers that comply with the requirements of the 
tendering documents, including the basic technical design as indicated in 
the Drawings and Specifications. Alternatives will not be considered, 
unless specifically allowed in the invitation to tender. If so allowed, 
tenderers wishing to offer technical alternatives to the requirements of the 
tendering documents must also submit a tender that complies with the 
requirements of the tendering documents, including the basic technical 
design as indicated in the Drawings and Specifications. In addition to 
submitting the basic tender, the tenderer shall provide all necessary 
information for a complete evaluation of the alternative, including design 
calculations, technical specifications, breakdown of prices, proposed 
construction methods and other relevant details. Only the technical 
alternatives, if any, of the lowest evaluated tender conforming to the basic 
technical requirements shall be considered. 

 

3.14 The tenderer shall prepare one original of the documents comprising the 
tender documents as described in Clause 3.2 of these Instructions to 
Tenderers, bound with the volume containing the Form of Tender and 
clearly marked “ORIGINAL”. In addition, the tenderer shall submit copies 
of the tender, in the number specified in the invitation to tender, and 
clearly marked as “COPY”. In the event of discrepancy between them, the 
original shall prevail. 

 

3.15 The original and all copies of the tender shall be typed or written in 
indelible ink and shall be signed by a person or persons duly authorised 
to sign on behalf of the tenderer, pursuant to Clause 1.5 (a) or 1.6 (b), as 
the case may be. All pages of the tender where alterations or additions 
have been made shall be initialed by the person or persons signing the 
tender. 

 

3.16 Clarification of tenders shall be requested by the tenderer to be received 
by the procuring entity not later than 7 days prior to the deadline for 
submission of tenders. 

 

3.17 The procuring entity shall reply to any clarifications sought by the tenderer 
within 3 days of receiving the request to enable the tenderer to make timely 
submission of its tender. 

 

3.18 The tender security shall be in the amount of 0.5 – 2 per cent of the tender 
price. 

4 Submission of Tenders 

4.1 The tenderer shall seal the original and all copies of the tender in three 
inner envelopes and one outer envelope, duly marking the inner envelopes 
as “ORIGINAL” and “COPY” as appropriate. The inner and outer envelopes 
shall: 

(a) be addressed to the Employer at the address provided in the 
invitation to tender; 

(b) bear the name and identification number of the Contract as defined 
in the invitation to tender; and 
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(c) provide a warning not to open before the specified time and date 
for tender opening. 

 

4.2 Tenders shall be delivered to the Employer at the address specified above 
not later than the time and date specified in the invitation to tender. 
However, the Employer may extend the deadline for submission of tenders 
by issuing an amendment in accordance with Sub-Clause 2.5 in which 
case all rights and obligations of the Employer and the tenderers 
previously subject to the original deadline will then be subject to the new 
deadline. 

 

4.3 Any tender received after the deadline prescribed in clause 4.2 will be 
returned to the un-opened tenderer. 

 

4.4 Tenderers may modify or withdraw their tenders by giving notice in writing 
before the deadline prescribed in clause 4.2.Each tenderer’s modification 
or withdrawal notice shall be prepared, sealed, marked and delivered in 
accordance with clause 3.13 and 4.1, with the outer and inner envelopes 
additionally marked “MODIFICATION” and “WITHDRAWAL”, as 
appropriate. No tender may be modified after the deadline for submission 
of tenders. 

 

4.5 Withdrawal of a tender between the deadline for submission of tenders and 
the expiration of the period of tender validity specified in the invitation to 
tender or as extended pursuant to Clause 3.6 may result in the forfeiture 
of the Tender Security pursuant to Clause 3.11. 

 

4.6 Tenderers may only offer discounts to or otherwise modify the prices of 
their tenders by submitting tender modifications in accordance with 
Clause 4.4 or be included in the original tender submission. 

 

5 Tender Opening and Evaluation 

5.1 The tenders will be opened by the Employer, including modifications made 
pursuant to Clause 4.4, in the presence of the tenderers’ representatives 
who choose to attend at the time and in the place specified in the invitation 
to tender. Envelopes marked “WITHDRAWAL” shall be opened and read 
out first. Tenderers’ and Employer’s representatives who are present 
during the opening shall sign a register evidencing their attendance. 

 

5.2 The tenderers’ names, the tender prices, the total amount of each tender 
and of any alternative tender (if alternatives have been requested or 

permitted) any discounts, tender modifications and withdrawals, the 
presence or absence of Tender Security and such other details as may be 
considered appropriate will be announced by the Employer at the opening. 
Minutes of the tender opening, including the information disclosed to 
those present will be prepared by the Employer. 

 

5.3 Information relating to the examination, clarification, evaluation, and 
comparison of tenders and recommendations for the award of contract 
shall not be disclosed to tenderers or any other persons not officially 
concerned with such process until the award to the successful tenderer 
has been announced. Any effort by a tenderer to influence the Employer’s 
officials, processing of tenders or award decisions may result in the 
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rejection of his tender. 
 

5.4 To assist in the examination, evaluation, and comparison of tenders, the 
Employer at his discretion may ask any tenderer for clarification of the 
tender, including breakdowns of unit rates. The request for clarification 
and the response shall be in writing or by cable, telex or facsimile but no 
change in the price or substance of the tender shall be sought, offered or 
permitted except as required to confirm the correction of arithmetic errors 
discovered in the evaluation of the tenders in accordance with Clause 5.7. 

5.5 Prior to the detailed evaluation of tenders, the Employer will determine 
whether each tender (a) meets the eligibility criteria defined in Clause 1.7; 
(b) has been properly signed; (c) is accompanied by the required securities 
and (d) is substantially responsive to the requirements of the tendering 
documents. A substantially responsive tender is one which conforms to all 
the terms, conditions and specifications of the tendering documents, 
without material deviation or reservation. A material deviation or 

reservation is one (a) which affects in any substantial way the scope, 
quality, or performance of the works; (b) which limits in any substantial 
way, inconsistent with the tendering documents, the Employer’s rights or 
the tenderer’s obligations under the Contract or (c) whose rectification 
would affect unfairly the competitive position of other tenderers presenting 
substantially responsive tenders. 

5.6 If a tender is not substantially responsive, it will be rejected and may not 
subsequently be made responsive by correction or withdrawal of the 
nonconforming deviation or reservation. 

5.7 Tenders determined to be substantially responsive will be checked for any 
arithmetic errors. Errors will be corrected as follows: 

 

(a) where there is a discrepancy between the amount in figures and the 
amount in words, the amount in words will prevail; and 

 

(b) where there is a discrepancy between the unit rate and the line-item 
total resulting from multiplying the unit rate by the quantity, the 
unit rate as quoted will prevail, unless in the opinion of the 
Employer, there is an obvious typographical error, in which case 
the adjustment will be made to the entry containing that error. 

 

(c) In the event of a discrepancy between the tender amount as stated 
in the Form of Tender and the corrected tender figure in the main 
summary of the Bill of Quantities, the amount as stated in the Form 
of Tender shall prevail. 

 

(d) The Error Correction Factor shall be computed by expressing the 

difference between the tender amount and the corrected tender sum 
as a percentage of the corrected Builder’s Work (i.e. Corrected 
tender sum less P.C. and Provisional Sums) 
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 (e)  The Error Correction Factor shall be applied to all Builders’ Work (as 
a rebate or addition as the case may be) for the purposes of 
valuations for Interim Certificates and valuation of variations. 

(f)  the amount stated in the tender will be adjusted in accordance with 
the above procedure for the correction of errors and, with 
concurrence of the tenderer, shall be considered as binding upon 
the tenderer. If the tenderer does not accept the corrected amount, 
the tender may be rejected, and the Tender Security may be 
forfeited in accordance with clause 3.11. 

 
5.8 The Employer will evaluate and compare only the tenders determined 

to be substantially responsive in accordance with Clause 5.5. 

 
5.9 In evaluating the tenders, the Employer will determine for each tender 

the evaluated tender price by adjusting the tender price as follows: 

  
(a) making any correction for errors pursuant to clause 5.7; 

  
(b)  excluding provisional sums and the provision, if any, for 

contingencies in the Bill of Quantities, but including Dayworks 
where priced competitively. 

  
(c) making an appropriate adjustment for any other acceptable variations, 

deviations, or alternative offers submitted in accordance with 
clause 3.12; and 

  
(d) making appropriate adjustments to reflect discounts or other 

price modifications offered in accordance with clause 4.6 

 
5.10 The Employer reserves the right to accept or reject any variation, deviation, 

or alternative offer. Variations, deviations, and alternative offers and other 
factors which are in excess of the requirements of the tender documents 
or otherwise result in unsolicited benefits for the Employer will not be 
taken into account in tender evaluation. 

 

5.11 The tenderer shall not influence the Employer on any matter relating to 
his tender from the time of the tender opening to the time the Contract is 
awarded. Any effort by the Tenderer to influence the Employer or his 
employees in his decision on tender evaluation, tender comparison or 
Contract award may result in the rejection of the tender. 

 
5.12 Firms incorporated in Kenya where indigenous Kenyans own 51% or more 

of the share capital shall be allowed a 10% preferential bias provided that 
they do not sub-contract work valued at more than 50% of the Contract 
Price excluding Provisional Sums to a non-indigenous sub-contractor. 

6 Award of Contract 

 
6.1 Subject to Clause 6.2, the award of the Contract will be made to the 

tenderer whose tender has been determined to be substantially responsive 

to the tendering documents and who has offered the lowest evaluated 

tender price, provided that  
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such tenderer has been determined to be (a) eligible in accordance with 
the provision of Clauses 1.2, and (b) qualified in accordance with the 
provisions of clause 1.7 and 1.8. 
 

6.2 Notwithstanding clause 6.1 above, the Employer reserves the right to 
accept or reject any tender, and to cancel the tendering process and reject 
all tenders, at any time prior to the award of Contract, without thereby 
incurring any liability to the affected tenderer or tenderers or any 
obligation to inform the affected tenderer or tenderers of the grounds for 
the action. 

 

6.3 The tenderer whose tender has been accepted will be notified of the award 
prior to expiration of the tender validity period in writing or by cable, telex 
or facsimile. This notification (hereinafter and in all Contract, documents 
called the “Letter of Acceptance”) will state the sum (hereinafter and in all 
Contract documents called the “Contract Price”) that the Employer will pay 
the Contractor in consideration of the execution, completion, and 
maintenance of the Works by the Contractor as prescribed by the Contract. 
At the same time the other tenderers shall be informed that their tenders 
have not been successful. 

 
The contract shall be formed on the parties signing the contract. 

 

6.4 The Agreement will incorporate all agreements between the Employer and 
the successful tenderer. Within 14 days of receipt the successful tenderer 
will sign the Agreement and return it to the Employer. 

 

6.5 Within 21 days after receipt of the Letter of Acceptance, the successful 
tenderer shall deliver to the Employer a Performance Security in the 
amount stipulated in the Appendix to Conditions of Contract and in the 
form stipulated in the Tender documents. The Performance Security shall 
be in the amount and specified form 

 

6.6 Failure of the successful tenderer to comply with the requirements of 
clause 6.5 shall constitute sufficient grounds for cancellation of the award 
and forfeiture of the Tender Security. 

 

6.7 Upon the furnishing by the successful tenderer of the Performance 
Security, the Employer will promptly notify the other tenderers that their 
tenders have been unsuccessful. 

 

6.8 Preference where allowed in the evaluation of tenders shall not be allowed 
for contracts not exceeding one year (12 months) 

6.9 The tender evaluation committee shall evaluate the tender within 30 days 
of the validity period from the date of opening the tender. 

 

6.10 The parties to the contract shall have it signed within 30 days from the 
date of notification of contract award unless there is an administrative 
review request. 

 

6.11 Contract price variations shall not be allowed for contracts not exceeding 
one year (12 months). 

 

6.12 Where contract price variation is allowed, the valuation shall not exceed 
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15% of the original contract price. 

6.13 Price variation request shall be processed by the procuring entity within 
30 days of receiving the request. 

 

6.14 The procuring entity may at any time terminate procurement proceedings 
before contract award and shall not be liable to any person for the 
termination. 

 

6.15 The procuring entity shall give prompt notice of the termination to the 
tenderers and on request give its reasons for termination within 14 days 
of receiving the request from any tenderer. 

 

6.16 A tenderer who gives false information in the tender document about its 
qualification or who refuses to enter into a contract after notification of 
contract award shall be considered for debarment from participating in 
future public procurement. 

 

7 Corrupt and Fraudulent practices 

7.1 The procuring entity requires that tenderers observe the highest standards 
of ethics during procurement process and execution of contracts. A 
tenderer shall sign a declaration that he has not and will not be involved 
in corrupt and fraudulent practices. 

8 APPENDIX TO INSTRUCTIONS TO THE TENDERERS. 

The appendix to instructions to tenderers is intended to assist the procuring entity in 
providing specific information in relation to corresponding clauses in the instructions to 
tenderers included in section II. 

 
Appendix to instructions to tenderers. 

The following information shall complement or amend the Provisions of the instructions to 
tenderers. Wherever there is a conflict between the provisions of the instructions to 
tenderers and the provisions of the appendix, the provisions of the appendix herein shall 
prevail over those of the instructions to tenderers. 
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Clause in 
the 
Instructio
ns to 
tenderers 

Particulars of appendix to instructions to tenderers 

1. Particulars of eligible tenderers 

 
Preliminary evaluation on eligibility. 

The tenderer shall provide the following mandatory requirements which 
shall be used for the preliminary evaluation (failure to submit the 
mandatory requirements will lead to disqualification from the 

tender process). This documentation is to be submitted in envelope 1 – 
Preliminary/Mandatory Documentation. 

• Valid Copy of certificate of Incorporation/Registration 

• Copy of Tax compliance certificate Valid at least up-to-the date of 
tender opening 

• Copy of CR 12 Form from registrar of companies 

• Tenderers must submit a tender security of Kenya Shillings One 
Hundred Thousand (Ksh 100,000) in form of a bank guarantee from 
a bank registered in Kenya and recognized by the Central Bank of 
Kenya or a guarantee from an insurance company recognized by 
Public Procurement Oversight Authority; 

• Duly filled and signed Bidder’s Declaration and Integrity Pact (Section 
VIII); and 

• Duly filled and signed Confidential Business Questionnaire (Section 
VIII). 

• Properly bound and serialized (with page numbers) tender 
documents 

         Other requirements 

 • Is not limited or debarred under any of the provisions of the Public 
Procurement and Asset Disposal Act, 2015 and the Public Procurement and 
Disposal Regulation, 2020 to enter into a Contract; 

• Must not be bankrupt or in the process of being wound-up and is not the 
subject of legal proceedings for the purposes hereof; 

• Provide information regarding current litigation(s) in which the tenderer is 

involved (if any); 

2. The tender document downloaded from the website is free of charge. 
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4. 

a) Submission of Tenders: Pursuant to the invitation to tender, Interested 
bidders shall be required to submit their tender documents in two (2) 
sealed envelopes enclosed in a larger outer envelope clearly 
labeled“PROVISION OF  OFFICE DESIGN SERVICES AT ICPAK  
HEQUARTER OFFICES AND THE NINE BRANCH OFFICES: 
REFERENCE NO. “ICPAK/SCM/OT/11/2026” 

 
” with the instructions “Do not open before 30th October  2026 at 1100hrs (East 
Africa Time)” as below: 

a) Envelope 1 – Preliminary and Technical Proposal 

b) Labeled: “TECHNICAL PROPOSAL FOR PROVISION OF  OFFICE 
DESIGN SERVICES AT ICPAK  HEQUARTER OFFICES AND THE NINE 
BRANCH OFFICES:REFERENCE NO. “ICPAK/SCM/OT/11/2026”. 

This shall contain the tenderer’s mandatory documentation and technical 
proposal in response to the tender that will be evaluated as per the technical 
evaluation criteria summarized in Section 2 – Instructions to Tenderers, 
Clause 8 and detailed in Section 4 – Appendix to Conditions of Contract. The 
documents clearly labeled “PRELIMINARY TECHNICAL PROPOSAL FOR 
TENDER FOR PROVISION OF OFFICE DESIGN SERVICES AT ICPAK  
HEQUARTER OFFICES AND THE NINE BRANCH OFFICES:REFERENCE 
NO. “ICPAK/SCM/OT/11/2026 

shall be submitted as one (1) ORIGINAL which shall be clearly marked 

“ORIGINAL” as appropriate and one (1) “COPY” which shall be clearly marked 

as such. 
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NOTE: The technical proposal shall not contain any financial 
proposal (envelope 2). Where it contains documentation meant for 

envelope 2 (financial proposal), this shall lead to the tenderer being 
disqualified from the tendering process. 

b) Envelope 2 – Financial Proposal 
Labeled: “Financial Proposal for  

This shall contain the tenderer’s financial proposal which shall comprise 
of the duly filled comprehensive Bill of Quantities, submitted in soft copy 
in Ms Excel PDF (non-editable format) in a CD in a Flash Disk. In addition, 
hard copies of the duly filled Form of Tender, printed duly filled Bill of 
Quantities signed and stamped, properly bound and clearly labeled 
“FINANCIAL PROPOSAL“FOR TENDER FOR OFFICE DESIGN 
SERVICES AT ICPAK  HEQUARTER OFFICES AND THE NINE BRANCH 
OFFICES:REFERENCE NO. “ICPAK/SCM/OT/11/2026 shall be 
submitted as one (1) ORIGINAL which shall be clearly marked “ORIGINAL” 
as appropriate and one (1) “COPY” which shall be clearly marked as such. 
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• Only bidders with a technical score of 70 out of the possible maximum of 100 
points shall be considered technically responsive, hence qualify for opening 
of their financial bids. The bidders scoring 70 Points and above shall be 
invited for the financial opening while bids that score below the 70 Point shall 
have their financial proposals return unopened. 

 

• In addition, the evaluation committee will determine whether the financial 
tenders are complete i.e. whether the tenderer has cost all the items in the 
schedule of prices and schedule of day work and rates. The cost of any 
unpriced items in the schedule of prices shall be assumed to be included in 
other costs in the proposal. 

• Each lump sum rate inserted in the Schedule of Prices shall be a realistic 
estimate of the execution of the works to completion described under the 

particular item including allowance for overheads, profits and the like. 
Should a tender be seriously unbalanced in relation to the Employer’s 
estimate of the works to be performed under any item or groups of items, 
the tender shall be deemed not responsive. 

6. Award of contract 

Award of contract is where the tenderer: 

i) Has met the eligibility criteria 

ii) has submitted the tender document in line with the tender requirements; 

iii) who, having qualified in (ii) above, emerges between ranks one (1) to three 
(3) in the financial evaluation. 

iv) who, having qualified in (iii) above, is invited for competitive negotiations  

7. Particulars of performance security 

The amount of Performance Security shall be 10% of the Purchase Order Price per 

works after measurements; in the format of the Performance Security Form 

provided in the tender document in the form of a bank guarantee drawn by a bank 

licensed and operating in Kenya. 

8. In addition to clause 7,the ethics as described below will apply: 
Ethics 
 
It is a requirement that both ICPAK and prospective suppliers of goods, services 
and works observe the highest standards of ethics during the procurement and 
execution of contracts. 
In pursuance of this policy, ICPAK requires that all bidders concerned take 

measures to ensure that no transfer of gifts, payments or other benefits to officials 
of ICPAK and/or procurement/management staff with decision making 
responsibility or influence occurs. In this regard, ICPAK will require all tenderers 
to sign, as part of the tender documents, an Integrity Pact (Section VIII – Standard 
forms).Non-delivery of the Bidders Declaration and Integrity Pact (Section 
VIII–Standard forms) duly undersigned by the chief executive or legal 
representative of the tendering party will result in exclusion of the 
bid/quotation from the procurement process. 

ICPAK reserves the right to suspend or cancel a tender/quotation if corrupt 

practices of any kind are discovered at any stage of the award process. 
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3 SECTION III – GENERAL CONDITIONS OF CONTRACT 
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1 Definitions 

1.1 In this Contract, except where context otherwise requires, the 
following terms shall be interpreted as indicated; 

 
“Bill of Quantities” means the priced and completed Bill of Quantities 
forming part of the tender. 

 
“Compensation Events” are those defined in Clause 24 hereunder. 

 
“The Completion Date” means the date of completion of the Works as 
certified by the Project Manager, in accordance with Clause 31. 

 
“The Contract” means the agreement entered into between the Employer 
and the Contractor as recorded in the Agreement Form and signed by the 
parties including all attachments and appendices thereto and all 
documents incorporated by reference therein to execute, complete, and 
maintain the Works, 

 
“The Contractor” refers to the person or corporate body whose tender to 
carry out the Works has been accepted by the Employer. 

 
“The Contractor’s Tender” is the completed tendering document 
submitted by the Contractor to the Employer. 

 
“The Contract Price” is the price stated in the Letter of Acceptance and 
thereafter as adjusted in accordance with the provisions of the Contract. 

 
“Days” are calendar days; “Months” are calendar months. 

“A Defect” is any part of the Works not completed in accordance with the 
Contract. 

 
“The Defects Liability Certificate” is the certificate issued by Project 
Manager upon correction of defects by the Contractor. 

 
“The Defects Liability Period” is the period named in the Contract Data 

and calculated from the Completion Date. 
 

“Drawings” include calculations and other information provided or 
approved by the Project Manager for the execution of the Contract. 

 
“Dayworks” are Work inputs subject to payment on a time basis for labour 
and the associated materials and plant. 

 
“Employer”, or the “Procuring entity” as defined in the Public 
Procurement Regulations (i.e. Central or Local Government 
administration, Universities, 
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Public Institutions and Corporations, etc) is the party who employs the 
Contractor to carry out the Works. 

 
“Equipment” is the Contractor’s machinery and vehicles brought 
temporarily to the Site for the execution of the Works. 

 
“The Intended Completion Date” is the date on which it is intended that 
the Contractor shall complete the Works. The Intended Completion Date 
may be revised only by the Project Manager by issuing an extension of time 
or an acceleration order. 

 
“Materials” are all supplies, including consumables, used by the 
Contractor for incorporation in the Works. 

 
“Plant” is any integral part of the Works that shall have a mechanical, 
electrical, chemical, or biological function. 

 
“Project Manager” is the person named in the Appendix to Conditions of 
Contract (or any other competent person appointed by the Employer and 
notified to the Contractor, to act in replacement of the Project Manager) 
who is responsible for supervising the execution of the Works and 
administering the Contract and shall be an “Architect” or a “Quantity 
Surveyor” registered under the Architects and Quantity Surveyors Act Cap 
525 or an “Engineer” registered under Engineers Registration Act Cap 530. 

 
“Site” is the area defined as such in the Appendix to Condition of Contract. 

 
“Site Investigation Reports” are those reports that may be included in 
the tendering documents which are factual and interpretative about the 
surface and subsurface conditions at the Site. 

 
“Specifications” means the Specifications of the Works included in the 
Contract and any modification or addition made or approved by the Project 
Manager. 

 
“Start Date” is the latest date when the Contractor shall commence 
execution of the Works. It does not necessarily coincide with the Site 
possession date(s). 

 
“A Subcontractor” is a person or corporate body who has a Contract with 
the Contractor to carry out a part of the Work in the Contract, which 
includes Work on the Site. 

“Temporary works” are works designed, constructed, installed, and 
removed by the Contractor which are needed for construction or 
installation of the Works. 

 
“A Variation” is an instruction given by the Project Manager which varies 
the Works. 

 
“The Works” are what the Contract requires the Contractor to construct, 
install, and turnover to the Employer, as defined in the Appendix to 
Conditions of Contract. 
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2 Joint drafting 

The parties have participated jointly in the negotiation and drafting of this 
agreement. In the event an ambiguity or question of intent or interpretation 
arises, this agreement shall be construed as if drafted jointly by the parties and 
no presumption or burden of proof shall arise favoring or disfavoring any party 
by virtue of the authorship of any of the provisions of this agreement. 

 

3 Effectiveness of contract 

 
This Contract shall come into effect in ............................. 2026. 

 

4 Commencement of Works 

 

The Tenderer shall begin carrying out the works immediately the Contract 
becomes effective or at such other date as may be specified. 

 

5 Interpretation 

5.1 In interpreting these Conditions of Contract, singular also means plural, 
male also means female or neuter, and the other way around. Headings 
have no significance. Words have their normal meaning in English 
Language unless specifically defined. The Project Manager will provide 
instructions clarifying queries about these Conditions of Contract. 

 
5.2 If sectional completion is specified in the Appendix to Conditions of 

Contract, reference in the Conditions of Contract to the Works, the 
Completion Date and the Intended Completion Date apply to any section 
of the Works (other than references to the Intended Completion Date for 
the whole of the Works). 

 
5.3 The following documents shall constitute the Contract documents and 

shall be interpreted in the following order of priority; 
 

(1) Agreement, 
 

(2) Letter of Acceptance, 
 

(3) Contractor’s Tender, 
 

(4) Appendix to Conditions of Contract, 

 

(5) Conditions of Contract, 
 

(6) Specifications, 

(7) Drawings, 

(8) Bill of Quantities, 
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(9) Any other documents listed in the Appendix to Conditions of 
Contract as forming part of the Contract. 

 

 

6 Language and Law 

Language of the Contract and the law governing the Contract shall be English 
language and the Laws of Kenya respectively unless otherwise stated. 

 

7 Project Manager’s Decisions 

Except where otherwise specifically stated, the Employer will handle contractual 
matters. 

 

8 Communications 

Communication between parties shall be effective only when in writing.A notice 
shall be effective only when it is delivered. 

 

9 Subcontracting 

9.1 The Contractor may sub-contract with the approval of the employer but 
may not assign the Contract without the approval of the Employer in 
writing. Subcontracting shall not alter the Contractor’s obligations. 

 

10 Other Contractors 

The Contractor shall cooperate and share the Site with other contractors, public 
authorities, utilities etc. as listed in the Appendix to Conditions of Contract and 
also with the Employer, as per the directions of the Project Manager. The 
Contractor shall also provide facilities and services for them. The Employer may 
modify the said List of Other Contractors etc. and shall notify the Contractor of 
any such modification. 

 

11 Personnel 

The Contractor shall employ the key personnel named in the Qualification 
Information, to carry out the functions stated in the said Information or other 
personnel approved by the Project Manager. The Project Manager will approve 
any proposed replacement of key personnel only if their relevant qualifications 
and abilities are substantially equal to or better than those of the personnel listed 
in the Qualification Information. If the Project Manager asks the Contractor to 
remove a person who is a member of the Contractor’s 
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staff or work force, stating the reasons, the Contractor shall ensure that the 
person leaves the Site within seven days and has no further connection with the 
Work in the Contract. 

 

 

12 Works 

The Contractor shall construct and install the Works in accordance with the 
Specifications and Drawings. The Works may commence on the Start Date and 
shall be carried out in accordance with the Program submitted by the Contractor, 
as updated with the approval of the employer, and complete them by the Intended 
Completion Date. 

 

13 Safety and Temporary Works 

13.1 The Contractor shall be responsible for the design of temporary works. 

However, before erecting the same, he shall submit his designs, including 
specifications and drawings to the Project Manager and to any other 
relevant third parties for their approval. No erection of temporary works 
shall be done until such approvals are obtained. 

 
13.2 The Project Manager’s approval should not alter the Contractor’s 

responsibility for design of the Temporary works and all drawings prepared 
by the Contractor for the execution of the temporary or permanent Works 
shall be subject to prior approval by the Project Manager before they can 
be used. 

 
13.3 The Contractor shall be responsible for the safety of all activities on the Site. 

 

14 Discoveries 

14.1 Anything of historical or other interest or of significant value unexpectedly 
discovered on Site shall be the property of the Employer.The Contractor 
shall notify the Project Manager of such discoveries and carry out the 
Project Manager’s instructions for dealing with them. 

 

15 Work Program 

15.1 Within the time stated in the Appendix to Conditions of Contract, the 
Contractor shall submit to the Project Manager for approval a program 
showing the general methods, arrangements, order, and timing for all the 
activities in the Works.An update of the program shall be a program 
showing the actual progress achieved on each activity and the effect of the 

progress achieved on the timing of the remaining Work, including any 
changes to the sequence of the activities. 

 
15.2 The Contractor shall submit to the Project Manager for approval an 

updated program at intervals no longer than the period stated in the 
Appendix to Conditions of Contract. If the Contractor does not submit an 
updated program within this period, the Project Manager may withhold the 
amount stated in the said Appendix from the next payment certificate and 
continue to withhold this amount until the next payment after the date on 
which the overdue program has been submitted. The Project Manager’s 
approval of the program shall not alter the Contractor’s obligations. The 
Contractor may revise the program and submit it to 
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the Project Manager again at any time. A revised program shall show the 
effect of Variations and Compensation Events. 

 

16 Possession of Site 

16.1 The Employer shall give possession of all parts of the Site to the 
Contractor. If possession of a part is not given by the date stated in the 
Appendix to Conditions of Contract, the Employer will be deemed to have 
delayed the start of the relevant activities, and this will be a Compensation 
Event. 

 

17 Access to Site 

17.1 The Contractor shall allow the Project Manager and any other person 
authorised by the Project Manager access to the Site and to any place 
where work in connection with the Contract is being carried out or is 

intended to be carried out. 

 

18 Instructions 

18.1 The Contractor shall carry out all instructions of the Project Manager 
which are in accordance with the Contract. 

 

19 Extension or Acceleration of Completion Date 

19.1 The Project Manager shall extend the Intended Completion Date if a 
Compensation Event occurs or a variation is issued which makes it 
impossible for completion to be achieved by the Intended Completion Date 
without the Contractor taking steps to accelerate the remaining Work, 
which would cause the Contractor to incur additional cost. The Project 
Manager shall decide whether and by how much to extend the Intended 
Completion Date within 21 days of the Contractor asking the Project 
Manager in writing for a decision upon the effect of a Compensation Event 
or variation and submitting full supporting information. If the Contractor 
has failed to give early warning of a delay or has failed to cooperate in 
dealing with a delay, the delay caused by such failure shall not be 
considered in assessing the new (extended) Completion Date. 

 
19.2 No bonus for early completion of the Works shall be paid to the Contractor 

by the Employer. 

 

20 Management Meetings 

20.1 A Contract management meeting shall be held monthly and attended by 
the Project Manager and the Contractor. Its business shall be to review the 
plans for the remaining Work and to deal with matters raised in 
accordance with the early warning procedure.The Project Manager shall 
record the minutes of management meetings and provide copies of the 
same to those attending the meeting and the Employer. The responsibility 
of the parties for actions to be taken shall be decided by the Project 
Manager either at the management meeting or after the management 
meeting and stated in writing to all who attended the meeting. 

 

 



Page 30 of 113  

21 Early Warning 
 

 

21.1 The Contractor shall warn the Project Manager at the earliest opportunity 
of specific likely future events or circumstances that may adversely affect 
the quality of the Work increase the Contract Price or delay the execution 
of the Works. The Project Manager may require the Contractor to provide 
an estimate of the expected effect of the future event or circumstance on 
the Contract Price and Completion Date. The estimate shall be provided by 
the Contractor as soon as reasonably possible. 

 
21.2 The Contractor shall cooperate with the Project Manager in making and 

considering proposals on how the effect of such an event or circumstance 
can be avoided or reduced by anyone involved in the Work and in carrying 
out any resulting instructions of the Project Manager. 

 

22           Defects 

22.1 The Project Manager shall inspect the Contractor’s work and notify the 
Contractor of any defects that are found. Such inspection shall not affect 
the Contractor’s responsibilities. The Project Manager may instruct the 
Contractor to search for a defect and to uncover and test any Work that 
the Project Manager considers may have a defect. Should the defect be 
found, the cost of uncovering and making good shall be borne by the 
Contractor. However, if there is no defect found, the cost of uncovering and 
making good shall be treated as a variation and added to the Contract 
Price. 

 
22.2 The Project Manager shall give notice to the Contractor of any defects 

before the end of the Defects Liability Period, which begins at Completion, 
and is defined in the Appendix to Conditions of Contract. The Defects 
Liability Period shall be extended as long as defects remain to be corrected. 

 
22.3 Every time notice of a defect is given, the Contractor shall correct the 

notified defect within the length of time specified by the Project Manager’s 
notice. If the Contractor has not corrected a defect within the time 
specified in the Project Manager’s notice, the Project Manager will assess 
the cost of having the defect corrected by other parties and such cost shall 
be treated as a variation and be deducted from the Contract Price. 

23 Bills of Quantities 

23.1 The Bills of Quantities shall contain items for the construction, 
installation, testing and commissioning of the Work to be done by the 

Contractor. The Contractor will be paid for the quantity of the Work done 
at the rate in the Bills of Quantities for each item. 

 
23.2 If the final quantity of the Work done differs from the quantity in the Bills 

of Quantities for the particular item by more than 25 percent and provided 
the change exceeds 1 percent of the Initial Contract price, the Project 
Manager shall adjust the rate to allow for the change. 

 
23.3 If requested by the Project Manager, the Contractor shall provide the 

Project Manager with a detailed cost breakdown of any rate in the Bills of 
Quantities. 
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24 Variations 

24.1 All variations shall be included in updated programs produced by the 
Contractor. 

 
24.2 The Contractor shall provide the Project Manager with a quotation for 

carrying out the variations when requested to do so. The Project Manager 
shall assess the quotation, which shall be given within seven days of the 
request or within any longer period as may be stated by the Project 
Manager and before the Variation is ordered. 

 
24.3 If the work in the variation corresponds with an item description in the 

Bills of Quantities and if in the opinion of the Project Manager, the quantity 
of work is not above the limit stated in Clause 21.2 or the timing of its 
execution does not cause the cost per unit of quantity to change, the rate 
in the Bills of Quantities shall be used to calculate the value of the 

variation. If the cost per unit of quantity changes, or if the nature or timing 
of the work in the variation does not correspond with items in the Bills of 
Quantities, the quotation by the Contractor shall be in the form of new 
rates for the relevant items of Work. 

 
24.4 If the Contractor’s quotation is unreasonable, the Project Manager may 

order the variation and make a change to the Contract price, which shall 
be based on the Project Manager’s own forecast of the effects of the 
variation on the Contractor’s costs. 

 
24.5 If the Project Manager decides that the urgency of varying the Work would 

prevent a quotation being given and considered without delaying the Work, 
no quotation shall be given, and the variation shall be treated as a 
Compensation Event. 

 
24.6 The Contractor shall not be entitled to additional payment for costs that 

could have been avoided by giving early warning. 
 

24.7 When the Program is updated, the Contractor shall provide the Project 
Manager with an updated cash flow forecast. 

 

25 Payment Certificates, Currency of Payments and Advance Payments 

25.1 The Contractor shall submit to the Project Manager monthly applications 
for payment giving sufficient details of the Work done and materials on 
Site and the amounts which the Contractor considers himself to be entitled 
to. The Project Manager shall check the monthly application and certify 

the amount to be paid to the Contractor within 14 days. The value of Work 
executed and payable shall be determined by the Project Manager. 

 
25.2 The value of Work executed shall comprise the value of the quantities of 

the items in the Bills of Quantities completed; materials delivered on Site, 
variations and compensation events. Such materials shall become the 
property of the Employer once the Employer has paid the Contractor for 
their value. Thereafter, they shall not be removed from Site without the 
Project Manager’s instructions except for use upon the Works. 
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25.3 Payments shall be adjusted for deductions for retention. The Employer 
shall pay the Contractor the amounts certified by the Project Manager 
within 30 days of the date of issue of each certificate. If the Employer 
makes a late payment, the Contractor shall be paid simple interest on the 
late payment in the next payment. Interest shall be calculated on the basis 
of number of days delayed at a rate three percentage points above the 
Central Bank of Kenya’s average rate for base lending prevailing as of the 
first day the payment becomes overdue. 

 
25.4 If an amount certified is increased in a later certificate or as a result of an 

award by an Arbitrator, the Contractor shall be paid interest upon the 
delayed payment as set out in this clause. Interest shall be calculated 
from the date upon which the increased amount would have been certified 
in the absence of dispute. 

 
25.5 Items of the Works for which no rate or price has been entered in will not 

be paid for by the Employer and shall be deemed covered by other rates 
and prices in the Contract. 

 
25.6 The Contract Price shall be stated in Kenya Shillings. All payments to the 

Contractor shall be made in Kenya Shillings and foreign currency in the 
proportion indicated in the tender or agreed prior to the execution of the 
Contract Agreement and indicated therein. The rate of exchange for the 
calculation of the amount of foreign currency payment shall be the rate of 
exchange indicated in the Appendix to Conditions of Contract. If the 
Contractor indicated foreign currencies for payment other than the 
currencies of the countries of origin of related goods and services, the 
Employer reserves the right to pay the equivalent at the time of payment 
in the currencies of the countries of such goods and services. The 
Employer and the Project Manager shall be notified promptly by the 
Contractor of an changes in the expected foreign currency requirements of 
the Contractor during the execution of the Works as indicated in the 
Schedule of Foreign Currency Requirements and the foreign and local 
currency portions of the balance of the Contract Price shall then be 
amended by agreement between Employer and the Contractor in order to 
reflect appropriately such changes. 

 
25.7 In the event that an advance payment is granted, the following shall apply:- 

 

a) On signature of the Contract, the Contractor shall at his request, 
and without furnishing proof of expenditure, be entitled to an 
advance of 10% (ten percent) of the original amount of the Contract. 
The advance shall not be subject to retention money. 

 

b) No advance payment may be made before the Contractor has 
submitted proof of the establishment of deposit or a directly liable 
guarantee satisfactory to the Employer in the amount of the 
advance payment. The guarantee shall be in the same currency as 
the advance. 

 

c) Reimbursement of the lump sum advance shall be made by 
deductions from the Interim payments and where applicable from 
the balance owing to the Contractor. Reimbursement shall begin 
when the amount of the sums due under the Contract reaches 20% 
of the original amount of the Contract. It shall have been completed 
by the time 80% of this amount is reached. 
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The amount to be repaid by way of successive deductions shall be calculated by 
means of the formula: 

 
R = A(x1 – x11) 

80 – 20 
Where: 

 
R = the amount to be reimbursed 

 
A = the amount of the advance which has been granted 

 
X1  = the amount of proposed cumulative payments as a 

percentage of the original amount of the Contract. 
This figure will exceed 20% but not exceed 80%. 

 
X11  = the amount of the previous cumulative payments as a 

percentage of the original amount of the Contract. 
This figure will be below 80%but not less than 20%. 

 

d) With each reimbursement the counterpart of the directly liable 
guarantee may be reduced accordingly. 

 

26 Compensation Events 

26.1 The following issues shall constitute Compensation Events: 
 

(a) The Employer does not give access to a part of the Site by the Site 
Possession Date stated in the Appendix to Conditions of Contract. 

 

(b) The Employer modifies the List of Other Contractors, etc., in a way 
that affects the Work of the Contractor under the Contract. 

 

(c) The Project Manager orders a delay or does not issue drawings, 
specifications or instructions required for execution of the Works 
on time. 

 

(d) The Project Manager instructs the Contractor to uncover or to carry 
out additional tests upon the Work, which is then found to have no 
defects. 

 

(e) The Project Manager unreasonably does not approve a subcontract 
to be let. 

(f) Ground conditions are substantially more adverse than could 
reasonably have been assumed before issuance of the Letter of 
Acceptance from the information issued to tenderers (including the 
Site investigation reports), from information available publicly and 
from a visual inspection of the Site. 

 

(g) The Project Manager gives an instruction for dealing with an 
unforeseen condition, caused by the Employer or additional work 
required for safety or other reasons. 
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(h) Other contractors, public authorities, utilities, or the Employer does 
not work within the dates and other constraints stated in the 
Contract, and they cause delay or extra cost to the Contractor. 

 

(i) The effects on the Contractor of any of the Employer’s risks. 
 

(j) The Project Manager unreasonably delays issuing a Certificate of 
Completion. 

 

(k) Other compensation events described in the Contract or determined 
by the Project Manager shall apply. 

 
26.2 If a compensation event would cause additional cost or would prevent the 

Work being completed before the Intended Completion Date, the Contract 
Price shall be increased and/or the Intended Completion Date shall be 
extended. The Project Manager shall decide whether and by how much the 

Contract Price shall be increased and whether and by how much the 
Intended Completion Date shall be extended. 

 
26.3 As soon as information demonstrating the effect of each compensation 

event upon the Contractor’s forecast cost has been provided by the 
Contractor, it shall be assessed by the Project Manager, and the Contract 
Price shall be adjusted accordingly. If the Contractor’s forecast is deemed 
unreasonable, the Project Manager shall adjust the Contract Price based 
on the Project Manager’s own forecast. The Project Manager will assume 
that the Contractor will react competently and promptly to the event. 

 
26.4 The Contractor shall not be entitled to compensation to the extent that the 

Employer’s interests are adversely affected by the Contractor not having 
given early warning or not having co-operated with the Project Manager. 

 
26.5 Prices shall be adjusted for fluctuations in the cost of inputs only if 

provided for in the Appendix to Conditions of Contract. 
 

26.6 The Contractor shall give written notice to the Project Manager of his 
intention to make a claim within thirty days after the event giving rise to 
the claim has first arisen. The claim shall be submitted within thirty days 
thereafter. 

 
26.7 Provided always that should the event giving rise to the claim of continuing 

effect, the Contractor shall submit an interim claim within the said thirty 
days and a final claim within thirty days of the end of the event giving rise 
to the claim. 

 

27 Price Adjustment 

27.1 The Project Manager shall adjust the Contract Price if taxes, duties and 
other levies are changed between the date 30 days before the submission 
of tenders for the Contract and the date of Completion. The adjustment 
shall be the change in the amount of tax payable by the Contractor. 

 
27.2 The Contract Price shall be deemed to be based on exchange rates current 

at the date of tender submission in calculating the cost to the Contractor 
of materials to be specifically imported (by express provisions in the 
Contract Bills of Quantities 
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or Specifications) for permanent incorporation in the Works. Unless 
otherwise stated in the Contract, if at any time during the period of the 
Contract exchange rates shall be varied and this shall affect the cost to the 
Contractor of such materials, then the Project Manager shall assess the 
net difference in the cost of such materials. Any amount from time to time 
so assessed shall be added to or deducted from the Contract Price, as the 
case may be. 

 
27.3 Unless otherwise stated in the Contract, the Contract Price shall be 

deemed to have been calculated in the manner set out below and in sub-
clauses 25.4 and 25.5 and shall be subject to adjustment in the events 
specified thereunder; 

 

(i) The prices contained in the Contract Bills of Quantities shall be 
deemed to be based upon the rates of wages and other emoluments 
and expenses as determined by the Joint Building Council of Kenya 
(J.B.C.) and set out in the schedule of basic rates issued 30 days 
before the date for submission of tenders. A copy of the schedule 
used by the Contractor in his pricing shall be attached in the 
Appendix to Conditions of Contract. 

 

(ii) Upon J.B.C. determining that any of the said rates of wages or other 
emoluments and expenses are increased or decreased, then the 
Contract Price shall be increased or decreased by the amount 
assessed by the Project Manager based upon the difference, 
expressed as a percentage, between the rate set out 
in the schedule of basic rates issued 30 days before the date for 
submission of tenders and the rate published by the J.B.C. and 
applied to the quantum of labour incorporated within the amount 
of Work remaining to be executed at the date of publication of such 
increase or decrease. 

 

(iii) No adjustment shall be made in respect of changes in the rates of 
wages and other emoluments and expenses which occur after the 
date of Completion except during such other period as may be 
granted as an extension of time under clause 17.0 of these 
Conditions. 

 
27.4 The prices contained in the Contract Bills of Quantities shall be deemed 

to be based upon the basic prices of materials to be permanently 
incorporated in the Works as determined by the J.B.C. and set out in the 
schedule of basic rates issued 30 days before the date for submission of 
tenders. A copy of the schedule used by the Contractor in his pricing shall 

be attached in the Appendix to Conditions of Contract. 
 

27.5 Upon the J.B.C. determining that any of the said basic prices are increased 
or decreased then the Contract Price shall be increased or decreased by 
the amount to be assessed by the Project Manager based upon the 
difference between the price set out in the schedule of basic rates issued 
30 days before the date for submission of tenders and the rate published 
by the J.B.C. and applied to the quantum of the relevant materials which 
have not been taken into account in arriving at the amount of any interim 
certificate under clause 23 of these Conditions issued before the date of 
publication of such increase or decrease. 

27.6 No adjustment shall be made in respect of changes in basic prices of 
materials which occur after the date for Completion except during such 
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other period as may be granted as an extension of time under clause 17.0 
of these Conditions. 

 

27.7 The provisions of sub-clause 25.1 to 25.2 herein shall not apply in respect 
of any materials included in the schedule of basic rates. 

 

28 Retention 

28.1 The Employer shall retain from each payment due to the Contractor the 
proportion stated in the Appendix to Conditions of Contract until 
Completion of the whole of the Works. On Completion of the whole of the 
Works, half the total amount retained shall be repaid to the Contractor 
and the remaining half when the Defects Liability Period has passed and 
the Project Manager has certified that all defects notified to the Contractor 
before the end of this period have been corrected. 

 

29 Liquidated Damages 

29.1 The Contractor shall pay liquidated damages to the Employer at the rate 
stated in the Appendix to Conditions of Contract for each day that the 
actual Completion Date is later than the Intended Completion Date (for 
each project). The Employer may deduct liquidated damages from 
payments due to the Contractor. Payment of liquidated damages shall not 
alter the Contractor’s liabilities. 

29.2 If the Intended Completion Date is extended after liquidated damages have 
been paid, the Project Manager shall correct any overpayment of liquidated 
damages by the Contractor by adjusting the next payment certificate. The 
Contractor shall be paid interest on the overpayment, calculated from the 
date of payment to the date of repayment, at the rate specified in Clause 
23.30. 

 

30 Securities 

30.1 The Performance Security shall be provided to the Employer no later than 
the date specified in the Letter of Acceptance and shall be issued in an 
amount and form and by a reputable bank acceptable to the Employer, 
and denominated in Kenya Shillings. The Performance Security shall be 
valid until a date 30 days beyond the date of issue of the Certificate of 
Completion. 

30.2 The contractor shall be required to issue a 2 year warranty on quality and 
workmanship for each project executed 

 

31 Dayworks 

31.1 If applicable, the Dayworks rates in the Contractor’s tender shall be used 
for small additional amounts of Work only when the Project Manager has 
given written instructions in advance for additional work to be paid for in 
that way. 

 
31.2 All work to be paid for as Dayworks shall be recorded by the Contractor 

on Forms approved by the Project Manager. Each completed form shall be 
verified and signed by the Project Manager within two days of the Work 
being done. 
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31.3 The Contractor shall be paid for Dayworks subject to obtaining signed 
Dayworks forms. 

 

32 Liability and Insurance 

32.1 From the Start Date until the Defects Correction Certificate has been 
issued, the following are the Employer’s risks: 

 

(a) The risk of personal injury,death or loss of or damage to property 
(excluding the Works, Plant, Materials and Equipment), which are 
due to; 

 

(i) use or occupation of the Site by the Works or for the purpose 
of the Works, which is the unavoidable result of the Works, 
or 

 

(ii) negligence, breach of statutory duty or interference with any 
legal right by the Employer or by any person employed by or 
contracted to him except the Contractor. 

 
 

(b) The risk of damage to the Works, Plant, Materials, and Equipment 
to the extent that it is due to a fault of the Employer or in Employer’s 
design, or due to war or radioactive contamination directly affecting 
the place where the Works are being executed. 

 
32.2 From the Completion Date until the Defects Correction Certificate has 

been issued, the risk of loss of or damage to the Works, Plant, and 
Materials is the Employer’s risk except loss or damage due to; 

 

(a) a defect which existed on or before the Completion Date. 
 

(b) an event occurring before the Completion Date, which was not itself 
the Employer’s risk 

 

(c) the activities of the Contractor on the Site after the Completion Date. 
 

32.3 From the Start Date until the Defects Correction Certificate has been 
issued, the risks of personal injury, death and loss of or damage to 
property (including, without limitation, the Works, Plant, Materials, and 
Equipment) which are not Employer’s risk are Contractor’s risks. 

 
The Contractor shall provide, in the joint names of the Employer and the 

Contractor, insurance cover from the Start Date to the end of the Defects 
Liability Period, in the amounts stated in the Appendix to Conditions of 
Contract for the following events; 

 

(a) loss of or damage to the Works, Plant, and Materials; 

(b) loss of or damage to Equipment; 

(c) loss of or damage to property (except the Works, Plant, 
Materials, and Equipment) in connection with the Contract, and 

(d) personal injury or death. 
 

32.4 Policies and certificates for insurance shall be delivered by the Contractor 
to the Project Manager for the Project Manager’s approval before the Start 
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Date. All such insurance shall provide for compensation required to rectify 
the loss or damage incurred. 

 

32.5 If the Contractor does not provide any of the policies and certificates 
required, the Employer may effect the insurance which the Contractor 
should have provided and recover the premiums from payments otherwise 
due to the Contractor or, if no payment is due, the payment of the 
premiums shall be a debt due. 

 
32.6 Alterations to the terms of insurance shall not be made without the 

approval of the Project Manager. Both parties shall comply with any 
conditions of insurance policies. 

 

33 Completion and taking over 

33.1 Upon deciding that the Works are complete, the Contractor shall issue a 

written request to the Project Manager to issue a Certificate of Completion 
of the Works. The Employer shall take over the Site and the Works within 
seven [7] days of the Project Manager’s issuing a Certificate of Completion. 

 

34 Final Account 

 ̀

34.1 The Contractor shall issue the Project Manager with a detailed account of 
the total amount that the Contractor considers payable to him by the 
Employer under the Contract before the end of the Defects Liability Period. 
The Project Manager shall issue a Defects Liability Certificate and certify 
any final payment that is due to the Contractor within 30 days of receiving 
the Contractor’s account if it is correct and complete. If it is not, the Project 
Manager shall issue within 30 days a schedule that states the scope of the 
corrections or additions that are necessary. If the final account is still 
unsatisfactory after it has been resubmitted, the Project Manager shall 
decide on the amount payable to the Contractor and issue a Payment 
Certificate. The Employer shall pay the Contractor the amount due in the 
Final Certificate within 60 days. 

 

35 Termination 

35.1 The Employer or the Contractor may terminate the Contract if the other 
party causes a fundamental breach of the Contract. These fundamental 
breaches of Contract shall include, but shall not be limited to, the 
following; 

 

(a) the Contractor stops work for 30 days when no stoppage of work is 

shown on the current program and the stoppage has not been 
authorised by the Project Manager; 

 

(b) the Project Manager instructs the Contractor to delay the progress 
of the Works, and the instruction is not withdrawn within 30 days; 

 

(c) the Contractor is declared bankrupt or goes into liquidation other 
than for a reconstruction or amalgamation; 

(d) a payment certified by the Project Manager is not paid by the 
Employer to the Contractor within 30 days (for Interim Certificate) 
or 60 days (for Final Certificate) of issue. 
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(e) the Project Manager gives notice that failure to correct a particular 
defect is a fundamental breach of Contract and the Contractor fails 
to correct it within a reasonable period of time determined by the 
Project Manager; 

 

(f) the Contractor does not maintain a security, which is required. 
 

35.2 When either party to the Contract gives notice of a breach of Contract to 
the Project Manager for a cause other than those listed under Clause 36.1 
above, the Project Manager shall decide whether the breach is 
fundamental or not. 

 
35.3 Notwithstanding the above, the Employer may terminate the Contract for 

convenience. 
 

35.4 If the Contract is terminated, the Contractor shall stop work immediately, 

make the Site safe and secure, and leave the Site as soon as reasonably 
possible. The Project Manager shall immediately thereafter arrange for a 
meeting for the purpose of taking record of the Works executed and 
materials, goods, equipment and temporary buildings on Site. 

 

36 Payment Upon Termination 

36.1 If the Contract is terminated because of a fundamental breach of Contract 
by the Contractor, the Project Manager shall issue a certificate for the 
value of the Work done and materials ordered and delivered to Site up to 
the date of the issue of the certificate. Additional liquidated damages shall 
not apply.If the total amount due to the Employer exceeds any payment 
due to the Contractor, the difference shall be a debt payable by the 
Contractor. 

 
36.2 If the Contract is terminated for the Employer’s convenience or because of 

a fundamental breach of Contract by the Employer, the Project Manager 
shall issue a certificate for the value of the Work done, materials ordered, 
the reasonable cost of removal of equipment, repatriation of the 
Contractor’s personnel employed solely on the Works, and the Contractor’s 
costs of protecting and securing the Works. 

 
36.3 The Employer may employ and pay other persons to carry out and 

complete the Works and to rectify any defects and may enter upon the 
Works and use all materials on the Site, plant, equipment and temporary 
works. 

 

36.4 The Contractor shall, during the execution or after the completion of the 
Works under this clause remove from the Site as and when required, 
within such reasonable time as the Project Manager may in writing specify, 
any temporary buildings, plant, machinery, appliances, goods or materials 
belonging to or hired by him, and in default the Employer may (without 
being responsible for any loss or damage) remove and sell any such 
property of the Contractor, holding the proceeds less all costs incurred to 
the credit of the Contractor. 
Until after completion of the Works under this clause the Employer shall 
not be bound by any other provision of this Contract to make any payment 
to the Contractor, but upon such completion as aforesaid and the 
verification within a reasonable time of the accounts therefore the Project 
Manager shall certify the amount of expenses properly incurred by the 
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Employer and, if such amount added to the money paid to the Contractor 
before such determination exceeds the total amount which would have 
been payable on due completion in accordance with this Contract the 
difference  shall be a debt payable to the Employer by the Contractor; and 
if the said amount added to the said money be less than the said total 
amount, the difference shall be a debt payable by the Employer to the 
Contractor. 

 

37 Release from Performance 

37.1 If the Contract is frustrated by the outbreak of war or by any other event 
entirely outside the control of either the Employer or the Contractor, the 
Project Manager shall certify that the Contract has been frustrated. The 
Contractor shall make the Site safe and stop Work as quickly as possible 
after receiving this certificate and shall be paid for all Work carried out 
before receiving it. 

 

38 Settlement Of Disputes 

38.1 In case any dispute or difference shall arise between the Employer or the 
Project Manager on his behalf and the Contractor, either during the 
progress or after the completion or termination of the Works, such dispute 
shall be notified in writing by either party to the other with a request to 
submit it to arbitration and to concur in the appointment of an Arbitrator 
within thirty days of the notice. The dispute shall be referred to the 
arbitration and final decision of a person to be agreed between the parties. 
Failing agreement to concur in the appointment of an Arbitrator, the 
Arbitrator shall be appointed by the Chairman or Vice Chairman of any of 
the following professional institutions; 

 

(i) Architectural Association of Kenya 
 

(ii) Institute of Quantity Surveyors of Kenya 
 

(iii) Association of Consulting Engineers of Kenya 
 

(iv) Chartered Institute of Arbitrators (Kenya Branch) 
 

(v) Institution of Engineers of Kenya 
 

on the request of the applying party.The institution written to first by the 
aggrieved party shall take precedence over all other institutions. 

 

38.2 The arbitration may be on the construction of this Contract or on any 
matter or thing of whatsoever nature arising thereunder or in connection 
therewith, including any matter or thing left by this Contract to the 
discretion of the Project Manager, or the withholding by the Project 
Manager of any certificate to which the Contractor may claim to be entitled 
to or the measurement and valuation referred to in clause 23.0 of these 
conditions, or the rights and liabilities of the parties subsequent to the 
termination of Contract. 

 
38.3 Provided that no arbitration proceedings shall be commenced on any 

dispute or difference where notice of a dispute or difference has not been 
given by the applying party within ninety days of the occurrence or 
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discovery of the matter or issue giving rise to the dispute. 
 

38.4 Notwithstanding the issue of a notice as stated above, the arbitration of 
such a dispute or difference shall not commence unless an attempt has in 
the first instance been made by the parties to settle such dispute or 
difference amicably with or without the assistance of third parties. Proof 
of such attempt shall be required. 

 
38.5 Notwithstanding anything stated herein the following matters may be 

referred to arbitration before the practical completion of the Works or 
abandonment of the Works or termination of the Contract by either party: 

 

38.5.1 The appointment of a replacement Project Manager upon the said 
person ceasing to act. 

 

38.5.2 Whether or not the issue of an instruction by the Project 
Manager is empowered by these Conditions. 

 

38.5.3 Whether or not a certificate has been improperly withheld or is 
not in accordance with these Conditions. 

38.5.4 Any dispute or difference arising in respect of war risks or war damage. 
 

38.6 All other matters shall only be referred to arbitration after the completion 
or alleged completion of the Works or termination or alleged termination 
of the Contract, unless the Employer and the Contractor agree otherwise 
in writing. 

 
38.7 The Arbitrator shall, without prejudice to the generality of his powers, have 

powers to direct such measurements, computations, tests or valuations as 
may in his opinion be desirable in order to determine the rights of the 
parties and assess and award any sums which ought to have been the 
subject of or included in any certificate. 

 
38.8 The Arbitrator shall, without prejudice to the generality of his powers, have 

powers to open up, review and revise any certificate, opinion, decision, 
requirement or notice and to determine all matters in dispute which shall 
be submitted to him in the same manner as if no such certificate, opinion, 
decision requirement or notice had been given. 

 
38.9 The award of such Arbitrator shall be final and binding upon the parties. 

 

39 Confidentiality 

i) "Confidential Information" shall, for the purposes of this Agreement, 

include without limitation any financial, strategic, technical, commercial, 

geological and scientific information, know-how, trade secrets and data in 

whatever form, communicated to the Tenderer or acquired by the institute 

during the course of the tenderer carrying out his duties as contemplated 

in this Agreement. 

ii) The Tenderer agrees that he will not, during the course of carrying out his 

duties as contemplated in this Agreement or thereafter into perpetuity, 

disclose the Confidential Information to any third party for any reason or 
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purpose whatsoever without the prior written consent of the institute. 

iii) The Tenderer agrees not to utilize, exploit or in any other manner 

whatsoever use the Confidential Information disclosed pursuant to the 

provisions of this Agreement and the terms of any subsequent Agreement 

made by parties, for any purpose whatsoever without the prior written 

consent of the institute. 

iv) The Tenderer undertakes not to use the Confidential Information for any 

purpose other than that for which it is disclosed; and in accordance with 

the provisions of this Agreement and any subsequent Agreement made by 

parties. 

v) The Tenderer shall be held liable for disclosing confidential information 

unless he proves that: 

a) Such information and data was in the public domain prior 

to such disclosure; 

b) Such information and data has become part of the public domain 
through no fault of the Tenderer, or 

c) Such disclosure was required by any written Kenyan law 

 

40 Corrupt gifts and payments of commission 

i) The Client is an institution that fosters zero tolerance to fraud and 

corruption. The Tenderer hereby agrees to avoid fraud and corruption and 

to report any suspected fraud, corruption, or any activity that jeopardizes 

the integrity of the Client and its staff to its – Corruption Prevention and 

Integrity Committee (COPIC). 

 

ii) The Tenderer shall not; 

(a) Offer or give or agree to give to any person in the service of the Client 
any gift or consideration of any kind as an inducement or reward 
for doing or forbearing to do or for having done or forborne to do 
any act in relation to the obtaining or execution of this or any other 
Contract with the Client or for showing or forbearing to show favour 
or disfavour to any person in relation to this or any other contract 
with the Client. 

 

(b) Enter into this or any other contract with the Client in connection 
with which commission or consideration has been paid or agreed to 
be paid by it or on his behalf or to his knowledge, unless before the 
Contract is made particulars of any such commission or 
consideration and of the terms and conditions of any agreement for 
the payment thereof have been disclosed in writing by the Client. 

 
Any breach of this Condition by the Tenderer or by anyone employed 
by him or acting on his behalf (whether with or without the 
knowledge of the Tenderer) shall be an offence under the provisions 
of the Public Procurement and Disposal Act 2005 issued under The 
Exchequer and Audit Act Cap 412 of the Laws of Kenya, Anti-
corruption & Economic Crimes Act (2003), Public officer Ethics Act 
(2003), Government Financial Management Act 2004,and the 
Performance Contract with the Government. 
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41 Expiration of Contract 

Unless terminated earlier pursuant to Clause ……………………, this Contract 
shall terminate on ………………………………………. after satisfactory completion 
of services and submission of a report by the Tenderer as required by this 
contract. 
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4 SECTION IV – APPENDIX TO CONDITIONS OF CONTRACT 
 

 
THE EMPLOYER IS 

 
Name: Institute of Certified Public Accountants of Kenya 

 
Address: P.O Box 59963 -00200, NAIROBI 

 
Name of Authorised Representative:  Chief Executive Officer 

 
Telephone: 0719074000 

 
The Project Manager is: 

 

Address: Institute of Certified Public Accountants of Kenya 
 

Telephone: 0719074000 
 
 

The name (and identification number) of the Contract is– provision of office design services at 

ICPAK  headquarters offices and the nine branch offices: 

The Works consist of Branding at ICPAK  Headquarters offices and the Nine Branch 
offices.  
The Start Date shall be after signing of the Contract.The Purchase order shall be 

raised to the successful bidder as and when the need arises. 

 
The intended completion date for the whole works shall be(Tenderer shall issue a POW 
for one complete station design to be used in evaluation) 

 
The Contractor shall always submit a program of Works before execution of any 
project or works irrespective of Magnitude 

 
The Site Possession Date shall be after signing of the Contract. The Purchase order 
shall be raised to the successful bidder as and when the need arises. 

 
TERMS OF REFERENCE (TOR) FOR PROCUREMENT FOR BRANDING OF ICPAK OFFICES 

 
1. BACKGROUND 
The Institute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of Accountants 

established under the Accountants Act of 1978, and as repealed under the Accountant Act No. 15 of 
2008, mandated to develop and regulate the Accountancy profession in Kenya. ICPAK is a member of 
the International Federation of Accountants (IFAC), the global umbrella body for the Accountancy 
profession, and the Pan African Federation of Accountants (PAFA), the continental body of 
Accountants. 
 
To strengthen its corporate identity and ensure consistency across all its offices, ICPAK intends to 
undertake a comprehensive office branding project for its headquarters and branch offices. The project 
aims to create a professional, visually appealing, and standardized office environment that reflects the 
Institute’s brand values and enhances the experience of members, stakeholders, and visitors. 
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ICPAK therefore invites qualified and experienced firms to submit proposals for the design of office 
branding elements for its offices in Nairobi, Nakuru, Kericho, Eldoret, Machakos, Kakamega, 
Mombasa, Kisumu, Nyeri, Garissa.  
 
2. PURPOSE OF THE ASSIGNMENT 
The purpose of this assignment is to engage a qualified firm to design and  ensure consistent and 
professional representation of the ICPAK brand across all offices. 
 
3. OBJECTIVES OF THE ASSIGNMENT 
The key objectives are to: 

• Enhance the visibility and consistency of ICPAK’s corporate brand across all offices. 

• Create a professional and welcoming office environment aligned with ICPAK’s brand identity. 

• Strengthen brand recognition among members, stakeholders, and the public. 

• Improve the overall member and visitor experience at ICPAK offices. 

• Ensure uniformity in signage, interior design, and visual communication across the Institute’s 
locations. 
 

4. SCOPE OF WORK 
The selected consultant/vendor will be required to undertake the following tasks: 

a) Brand Audit and Needs Assessment 
Assess existing branding elements at ICPAK headquarters and branch offices. 
Identify gaps in branding consistency, visibility, and alignment with ICPAK brand guidelines. 

b) Concept Development and Design 
Develop creative branding concepts aligned with ICPAK’s corporate identity. 
Propose designs for key office areas including: 

• Reception areas 

• Boardrooms and meeting rooms 

• Training rooms and event spaces 

• Corridors and common areas 

• Office entrances and external signage 

• Directional and wayfinding signage 

• Present design mock-ups, 3D visualizations, or prototypes for approval. 
 
c) Production of branding materials 
Produce high-quality branding materials such as: 

• Reception and lobby branding 

• Wall graphics and murals including internal offices’ walls 

• Institutional vision, mission, and values displays 

• Corporate timeline or institutional milestones displays 

• Directional signage and wayfinding systems within and outside the offices 

• Office door signage and department identification 

• External office signage 

• Digital display branding elements where applicable. 
 

d) Installation and implementation 
Prepare the BOQ for Manufacture and installation of  the approved branding elements across ICPAK 
offices. 
Ensure high standards of workmanship and durability of materials. 
Coordinate installation with ICPAK to minimize disruption to office operations. 
 
5. DELIVERABLES 
The selected firm will be required to provide the following deliverables: 

• Inception report outlining understanding of the assignment, methodology, and work plan. 

• Branding concepts and design proposals for approval. 

• Final artwork and production files for all approved branding materials. 
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6. DURATION OF THE ASSIGNMENT 
The assignment is expected to be completed within 4 weeks from the date of contract signing, unless 
otherwise agreed. 
 
7. INSTITUTIONAL ARRANGEMENTS AND REPORTING 
The selected firm will report to the Director, Member Value & Customer Experience and will work 
closely with the Marketing and Communications team at ICPAK. The firm may also be required to 
consult other departments to ensure branding elements reflect the Institute’s services and programs. 
 
8. REQUIRED QUALIFICATIONS AND EXPERIENCE 
Interested firms must demonstrate the following: 

• At least 10 years of experience in corporate  design & branding, environmental branding, or 
office branding projects. 

• Proven experience in  design& branding projects for corporate organizations, professional 
bodies, or public institutions. 

• Demonstrated capacity in design, production, and installation of branding materials. 

• Availability of a qualified multidisciplinary team, including: 
o Project Manager 
o Graphic designer / brand designer 

• A strong portfolio of similar projects completed 
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The Tenderer shall provide the following mandatory requirements

 (Preliminary evaluation): 
 

(i) Preliminary Evaluation 
 
PROPOSAL SUBMISSION REQUIREMENTS 
Interested firms should submit both technical and financial proposals containing: 
 

a) Technical Proposal 
 

MANDATORY REQUIREMENTS (PASS/FAIL) – PRELIMINARY EVALUATION 

1 Copy of Business Name – Certificate of Registration (Must 
attach recent copy of CR12 

Yes/No 

2 Submit Valid Tax Compliance Certificate (Expired TCC shall 
not be accepted). 

Yes/No 

3. Duly filled, signed, and stamped Confidential Business 

Questionnaire (indicate all the partners). 

Yes/No 

4. Duly filled, signed, and stamped Declaration Form. Yes/No 

5. Certified copies of audited financial statements accounts 
(2024 & 2025).ICPAK will confirm the certification via UDIN 

Yes/No 

7.  Attach a bid security of Kshs.100,000.00 in favour of ICPAK 
from a reputable Kenyan Commercial Bank or Insurance 
Company valid for 120 days from the date of tender 
closing/opening. 
NB: 
Original bid security document shall be part of the technical 
proposal submission.  

Yes/No 

11. Submit one (1) original and a copy of Technical proposal and 
one (1) original and a copy of financial proposal in 
SEPARATE ENVELOPES well bound, serialized and 
paginated including all attachments. The envelopes shall 
then be enclosed in clearly marked OUTER Envelope. 

Yes/No 

NB: Bidders who pass Preliminary stage shall proceed to the Technical 

Evaluation Stage. Failing on any of the above shall automatically disqualify the 

bidder.  

 

 

Technical Evaluation Criteria 

1 Company profile including portfolio of similar projects undertaken  Maximum 
10 Marks 

2 Specific experience of 10 years or more of the firm related to the 
assignment. (1 mark for each) 

Maximum 
10 Marks 

3 Six reference/recommendation letters from previous clients with 
contacts confirming completion of contracts on office design within the 
last 12 years (2 marks for each) 

Maximum 
12 marks  

4 Adequacy of the proposed approach and methodology to be adopted for 
the assignment. Tools to be used and estimated time reporting.   

• Inception report outlines understanding of the assignment, 
methodology, and work plan. (5 marks) 

• Branding Concepts and Design Proposals for approval  
(5 marks) 

• Final artwork and production files for all approved branding 
materials (5 marks) 

Maximum 
20 Marks 
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• Final Project Completion Report (5 marks) 

5 Qualification of Key Staff for the assignment – provide CVs of 

staff.  

 

Lead Consultant/Project Manager  

• A master’s degree in arts & design (4 marks)  

• Current membership with Interior Designers Association of 
Kenya (IDAK) (3 marks) 

• At least 10 years’ experience in corporate design & branding 
(1mark for each) 

Maximum 
17 Marks 

Interior branding specialist  

• A degree in Interior Design, Architecture, or another related 
field (4 marks) 

• Current membership with Interior Designers Association of 
Kenya (IDAK) (3 marks) 

• A minimum of 7 years’ experience in interior branding and 

design (7 marks)  

Maximum  
15 Marks 

Graphic designer / brand designer (minimum of 2) 

• A diploma in graphic design (2 marks) 

• Work experience of 5 years and above (5 marks) 

• Membership with the Association of Designers of Kenya (ADKE) 
(1 mark) 

Maximum 
16 Marks 

Total: 100 Marks 

NB: Only those bidders who will attain 70% at the technical evaluation will proceed to the 
Financial Evaluation.  

 
b) Financial proposal 

Bidders will be required to provide their financial proposal that has detailed cost 
breakdown including design, production, materials, and installation. 
 

Financial Evaluation  

• All firms that have scored 70% and above in the technical evaluation will be 
subjected to the financial evaluation.  

• The successful bidder shall be the lowest evaluated bidder. ICPAK may carry out 
due diligence exercise before award of the tender.  

• The tender value means the Bidder’s total price inclusive of Value Added Tax 
(VAT) for the services it offers to provide. The currency of quote shall be in Kenya 
Shillings.  

 
 
10. COMBINED EVALUATION   
 
Technical Evaluation  

The total marks for technical evaluation shall be 70% 
Marks = n/N*70% 
 
Where n = score of individual bidders 
            N = total marks (100%) 
 
Financial Evaluation 
Total Score for financial evaluation shall be 30% 
Marks = P* / Pn * 30% 
Where P* = Price quoted by the bidder being evaluated 
           Pn = the lowest price quoted by the bidders 
 



Page 49 of 113  

Combined Evaluation  
Combined Evaluation Marks = Technical Evaluation Score + Financial Evaluation Score 
 
Total Score = n/N*70% + P*/Pn *30% 
 
11. CONFIDENTIALITY AND INTELLECTUAL PROPERTY 
All designs, concepts, and materials developed under this assignment shall remain the intellectual 
property of the Institute of Certified Public Accountants of Kenya. The selected firm shall not use 
or reproduce any materials without prior written approval from ICPAK. 
 
A substantially responsive tender is one which conforms to all the terms, conditions and 
specifications of the tendering documents, without material deviation or reservation. A material 
deviation or reservation is one: 
 

(a). Which affects in any substantial way the scope, quality, or performance of the works; 

(b). Which limits in any substantial way, inconsistent with the tendering documents, 
ICPAK’s rights or the tenderer’s obligations under the Contract; or 

(c). Whose rectification would affect unfairly the competitive position of other tenderers 
presenting substantially responsive tenders. 

 

 
(2) FINANCIAL EVALUATION 

The financial evaluation will be done for those bidders who have scored more than the 
minimum pass mark of 70 points in the technical evaluation. 

 
NOTE: Alteration of the Bill of Quantities e.g. retyping input of own formulae, etc will lead 
to automatic disqualification. 

 
The Defects Liability period is 180 days. 

 
Other Contractors, utilities etc., to be engaged by the Employer on the Site include those 
for the execution of; 

 
1.  

 
2.  

 
3.  
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4.  
 
 

The following events shall also be Compensation Events: 

 

1. Damage to ICPAK property at site 

2.    
 

3.    
 

The period between Program updates is 14 days. 
 

The amount to be withheld for late submission of an updated Program is KShs. 10,000.00 
 

The proportion of payments retained is 10 percent. The Price Adjustment Clause shall not 

apply. 

The liquidated damages for the whole of the Works is KShs.15, 000.00 per day 
 

The Performance Security shall be for the following minimum amounts equivalent 
as a percentage of the Contract Price 10 percent (%) 

 
The Completion Period for the Works is .............. weeks 

The rate of exchange for calculation of foreign currency payments is  . 
 

The schedule of basic rates used in pricing by the Contractor is as attached 
[Contractor to attach]. 
Advance Payment shall not be granted. 
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5 SECTION V – SPECIFICATIONS 

 
 

TERMS OF REFERENCE (TOR) FOR PROCUREMENT FOR BRANDING OF ICPAK OFFICES 
1. BACKGROUND 
The Institute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of Accountants 
established under the Accountants Act of 1978, and as repealed under the Accountant Act No. 15 of 
2008, mandated to develop and regulate the Accountancy profession in Kenya. ICPAK is a member of 
the International Federation of Accountants (IFAC), the global umbrella body for the Accountancy 
profession, and the Pan African Federation of Accountants (PAFA), the continental body of 
Accountants. 
 
To strengthen its corporate identity and ensure consistency across all its offices, ICPAK intends to 
undertake a comprehensive office branding project for its headquarters and branch offices. The project 
aims to create a professional, visually appealing, and standardized office environment that reflects the 
Institute’s brand values and enhances the experience of members, stakeholders, and visitors. 
 
ICPAK therefore invites qualified and experienced firms to submit proposals for the design, production, 
and installation of office branding elements for its offices in Nairobi, Nakuru, Kericho, Eldoret, 
Machakos, Kakamega, Mombasa, Kisumu, Nyeri, Garissa.  
 
2. PURPOSE OF THE ASSIGNMENT 
The purpose of this assignment is to engage a qualified firm to design, produce, and install branding 
elements that will ensure consistent and professional representation of the ICPAK brand across all 
offices. 
 
3. OBJECTIVES OF THE ASSIGNMENT 
The key objectives are to: 

• Enhance the visibility and consistency of ICPAK’s corporate brand across all offices. 

• Create a professional and welcoming office environment aligned with ICPAK’s brand identity. 

• Strengthen brand recognition among members, stakeholders, and the public. 

• Improve the overall member and visitor experience at ICPAK offices. 

• Ensure uniformity in signage, interior branding, and visual communication across the 
Institute’s locations. 
 

4. SCOPE OF WORK 
The selected consultant/vendor will be required to undertake the following tasks: 

c) Brand Audit and Needs Assessment 
Assess existing branding elements at ICPAK headquarters and branch offices. 
Identify gaps in branding consistency, visibility, and alignment with ICPAK brand guidelines. 

d) Concept Development and Design 
Develop creative branding concepts aligned with ICPAK’s corporate identity. 
Propose designs for key office areas including: 

• Reception areas 

• Boardrooms and meeting rooms 

• Training rooms and event spaces 

• Corridors and common areas 

• Office entrances and external signage 

• Directional and wayfinding signage 

• Present design mock-ups, 3D visualizations, or prototypes for approval. 
 
c) Production of branding materials 
Produce high-quality branding materials such as: 

• Reception and lobby branding 

• Wall graphics and murals including internal offices’ walls 
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• Institutional vision, mission, and values displays 

• Corporate timeline or institutional milestones displays 

• Directional signage and wayfinding systems within and outside the offices 

• Office door signage and department identification 

• External office signage 

• Digital display branding elements where applicable. 
 
5. DELIVERABLES 
The selected firm will be required to provide the following deliverables: 

• Inception report outlining understanding of the assignment, methodology, and work plan. 

• Branding concepts and design proposals for approval. 

• Final artwork and production files for all approved branding materials. 

• Final project completion report. 
 
6. DURATION OF THE ASSIGNMENT 

The assignment is expected to be completed within 12 weeks from the date of contract signing, unless 
otherwise agreed. 
 
7. INSTITUTIONAL ARRANGEMENTS AND REPORTING 
The selected firm will report to the Director, Member Value & Customer Experience and will work 
closely with the Marketing and Communications team at ICPAK. The firm may also be required to 
consult other departments to ensure branding elements reflect the Institute’s services and programs. 
 
8. REQUIRED QUALIFICATIONS AND EXPERIENCE 
Interested firms must demonstrate the following: 

• At least 10 years of experience in corporate  design & branding, environmental branding, or 
office branding projects. 

• Proven experience in  designing & branding projects for corporate organizations, professional 
bodies, or public institutions. 

• Demonstrated capacity in design work. 

• Availability of a qualified multidisciplinary team, including: 
o Project Manager 
o Graphic designer / brand designer 
o Interior branding specialist 

• A strong portfolio of similar projects completed 
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6 SECTION VI – DRAWINGS 
 

 
FIND BELOW DRAWINGS/MEASUREMENTS FOR THE BRANCHES: 
 

 
1.EASTERN BRANCH MEASUREMENTS 
 

 
 
 
 
2.NORTH RIFT BRANCH MEASUREMENT 
 
                                            (Measurements in Feet) 
A.Reception 

H 9.28 
L17.28 
W 6.9 
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B.Main office 

H 9.28 
L 13F 
W 14.4 
 

 
 
 
 

C.2 small offices-Equal measurements 

H 9.28 
L 13F 
W 6.8 
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D.Board Room 

H 9.28 
L 24 
W 14 

 
 
 
 
 
 
 

E. Conference Hall 

H 9.28 
L 32.7 
W 14 
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Corridor/Face of the office from the reception 

H 9.28 
L 29 
W 4.14 
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3.NORTHERN BRANCH 
 
Conference room: length by width  (16.3 by17 fit) 
                                   Height  ( 8.8) 
Reception: length by width (7.7 by 8) 
                      Height  (8.9) 
Boardroom : length by width -(8.7 by 8.2) 
                       Height (8.9) 
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                           4.  WESTERN BRANCH 
 
                                Trust this finds you well, total office space is 510 square feet 
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5.MT KENYA BRANCH 

Office Measurement Report – Facility Spaces and Fixtures 

 

Area Length Width Height 

Reception 610 580 260 

Office 392 284 266 

Boardroom 582 345 266 

Main Entrance 164 290 260 

Kitchen 410 290 260 

Washroom 285 196 266 

Upper entrance 336 285 266 

Cabinets 160 284 266 

Inside signage 
plaque 

120 127  

Door signage 
plaques   

300 100  

Roadside signage 
plaques  

580 150  
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6. NYANZA BRANCH OFFICE MEASUREMENTS 

1. Measurement 

Space Length (metres) Width (metres) Height(metres) 

 
Reception 

 
5 

 
2.6 

 
3.15 

Board Room 3.6 4.3 3.15 

Chairman’s Office 2.3 4.3 3.15 

Conference Hall 7.0 7.12 3.15 

 
2. Pictorials. 
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The Reception Area. 

 
 Board room 
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Conference Room 

 

ICPAK Logo.  
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7.South Rift Branch Office Measurement 

a. Office 

 

1. 104cm by 122.5cm 2. 104cm by 122.5cm 3. 104cm by 122.5cm 

  4. 88cm by 122.5cm 

  5. 88cm by 122.5cm 

  6. 88cm by 122.5cm 

 
NB: 122.5 cm is the height  

b. Reception  

1. 64cm by 90cm (Door) 2. 104cm by 122.5cm 

3. 88cm by 125cm  

4. 88cm by 125cm  

5. 88cm by 125cm  

  

NB: Height is 90cm & 122.5cm 
c. Boardroom 

1. 70cm 
by 
90cm 
(Door) 

2. 105cm 
by 
125cm 

3. 105cm 
by 
125cm 

4. 105cm 
by 
125cm 

5. 105cm 
by 
125cm 

9. 88cm by 
123cm  

   6. 88cm 
by 
125cm 

10. 88cm by 
123cm 

   7. 88cm 
by 
125cm 

11. 88cm by 
123cm 

   8. 88cm 
by 
125cm 

12. 88cm by 
123cm 

    

  
NB: Height is 90cm, 125cm & 123cm 
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8.MOMBASA BRANCH OFFICE 
 
 

 
MAIN HALL – ADMIN OFFICE, OFFICE 3, AND BOARDROOM 
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MAIN ENTRANCE DOOR 
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ADMIN OFFICE – INSIDE 

 
MAIN HALL – OFFICE 1 AND 2 
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OFFICE 3 – OUTSIDE 
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ADMIN OFFICE – OUTSIDE 
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OFFICE 1 – OUTSIDE 
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OFFICE 2 – OUTSIDE 
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BOARDROOM – INSIDE 
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BOARDROOM – OUTSIDE 
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OFFICE 1 – INSIDE 
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OFFICE 2 – INSIDE 
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9.Central Rift Branch Office Branding Measurements  

Location: Tamoh Plaza, Geoffry Kamau Way  
                  Floor: 2nd Floor  

Arae  Size  Status  Photo  

Main Door  Length 10 Ft 
Width 10 Ft 
Height 10.2 Ft 

Branded   

 
 

Reception  Length 10Ft 
Width 10Ft 
Height 10.2Ft 

Branded   
 

 
 

Boardroom  Length 19.5Ft 
Width 14.2 Ft 
Height 10.2 

Not Branded  
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Ground 
Floor (Lift 
Lobby) 

  
Not branded  
 
(No Signage) 

 
 

 
 

Main Entry 
to the 
Building 
(Front) 

 Branded but 
small  
Need an 
enhanced one   

 
Backside 
on the 
building 
(Highway) 

  
Not branded  
Need a visible 
signage  

 

 
 

 
 
NOTE: Details on each branch’s measurements and further clarification will be done on 22nd 
October 2026 during the pre-bid meeting.
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7 SECTION VII – BILL OF QUANTITIES 

 

7.1.1  The tenderer is expected to compile all the total costs in the Bills of Quantities, total of 
which is to be transferred to the Form of Tender (Section VIII). 

 
The Bill of Quantities are to be filled by the tenderer in soft copy. In addition,duly signed 
on each page hard copy of the Bill of Quantities is to be submitted as part of the tender 
document – Financial Proposal from the tenderer. 

 
NOTE: Alteration of the Bill of Quantities e.g. retyping input of own formulae, e.t.c will 
lead to automatic disqualification. 

 
NB: The prices quoted must be quoted in Kenya Shillings only. 

 
BQs ARE FOR THE FOLLOWING REGIONS: 

 

No. LOCATION ICPAK BRANCH OFFICES 

1. Headquarters-CPA Centre Nairobi Nakuru, Kericho, Eldoret, Machakos, 

Kakamega, Mombasa, Kisumu, Nyeri and  

Garissa 
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8 SECTION VIII – STANDARD FORMS 
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1 FORM OF TENDER 

TO:  [Name of Employer)  [Date] 
 [Name of Contract] 

 
Dear Sir, 

 

1. In accordance with the Conditions of Contract, Specifications, Drawings and Bills 
of Quantities for the execution of the above named Works, we, the undersigned 
offer to construct, install and complete such Works and remedy any defects 
therein for the sum of KShs. [Amount in
 figures]Kenya Shillings  
   
 [Amount in words] 

 

2.  We undertake, if our tender is accepted, to commence the Works as soon as is 

reasonably possible after the receipt of the Project Manager’s notice to commence, 
and to complete the whole of the Works comprised in the Contract within the time 
stated in the Appendix to Conditions of Contract. 

 

3.  We agree to abide by this tender until   [Insert date], and it 
shall remain binding upon us and may be accepted at any time before that date. 

 

4. Unless and until a formal Agreement is prepared and executed this tender together 
with your written acceptance thereof, shall constitute a binding Contract between 
us. 

 

5. We understand that you are not bound to accept the lowest or any tender you may 
receive. 

 
Dated this  day of  20  

 
Signature  in the capacity of  

 
duly authorized to sign tenders for and on behalf of    
[Name of Employer] of [Address of 
Employer] 

 
Witness; Name  

 
Address  

 
Signature  

Date  
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2 LETTER OF ACCEPTANCE 
 

 [letterhead paper of the Employer] 

 
 [date] 

 
To:   

[name of the Contractor] 
 

 
[address of the Contractor] 

 
Dear Sir, 

 
This is to notify you that your Tender dated   for the execution of 
   
[name of the Contract and identification number, as given in the Tender documents] for 
the Contract Price of KShs.    [amount in figures][Kenya Shillings
 (amount in words) ] in accordance with the Instructions to Tenderers is hereby 
accepted. 

You are hereby instructed to proceed with the execution of the said Works in accordance 
with the Contract documents. 

 
Authorized Signature ……………………………………………………..……………… 

Name and Title of Signatory ………………………………………………………… 

Attachment : Agreement 

3 FORM OF AGREEMENT 

 
THIS AGREEMENT, made the   day of   20   
between   of[or whose registered 
office is situated at]   
(hereinafter called “the Employer”) of the one part AND 
 of[or whose registered 
office is situated at]   
(hereinafter called “the Contractor”) of the other part. 

 
WHEREAS THE Employer is desirous that the Contractor executes 

 
(name and identification number of Contract ) (hereinafter called “the Works”) 
located at  [Place/location of the Works]and the Employer has 
accepted the tender submitted by the Contractor for the execution and completion of 
such Works and  the  remedying  of  any  defects  therein  for  the  
Contract  Price  of KShs [Amount in
 figures],Kenya Shillings   [Amount 
in words]. 

 
NOW THIS AGREEMENT WITNESSETH as follows: 
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1. In this Agreement, words and expressions shall have the same meanings 
as are respectively assigned to them in the Conditions of Contract hereinafter 
referred to. 

 

2. The following documents shall be deemed to form and shall be read and 
construed as part of this Agreement i.e. 

 

(i) Letter of Acceptance 
 

(ii) Form of Tender 
 

(iii) Conditions of Contract Part I 
 

(iv) Conditions of Contract Part II and Appendix to Conditions of Contract 
 

(v) Specifications 

 

(vi) Drawings 
 

(vii) Priced Bills of Quantities 
 

3. In consideration of the payments to be made by the 
Employer to the Contractor as hereinafter mentioned, the 
Contractor hereby 
covenants with the Employer to execute and complete the Works and remedy any 
defects therein in conformity in all respects with the provisions of the Contract. 

 

4.  The Employer hereby covenants to pay the Contractor in consideration of the 
execution and completion of the Works and the remedying of defects therein, the 
Contract Price or such other sum as may become payable under the provisions of the 
Contract at the times and in the manner prescribed by the Contract. 

 

IN WITNESS whereof the parties thereto have caused this Agreement to be executed 
the day and year first before written. 

 
The common Seal of   

 
Was hereunto affixed in the presence of   

 
Signed Sealed, and Delivered by the said   

 
Binding Signature of Employer   

 

Binding Signature of Contractor   
 

In the presence of (i) Name  
 

Address  

Signature  

[ii] Name   

                                            Address  
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                                            Signature  
    

4 FORM OF TENDER SECURITY 

 
WHEREAS ………………………………………. (hereinafter called “the Tenderer”) has 
submitted his tender dated ………………………… for the construction of 
……………………………………………………………………… 
… (name of Contract). 

 
KNOW ALL PEOPLE by these presents that WE ……………………… having our 
registered office at ………………(hereinafter called “the Bank”), are
 bound unto 
……………………………(hereinafter called “the Employer”) in the sum of 
KShs for which payment well and truly to be made to the said Employer, 
the Bank binds itself, its successors and assigns by these presents sealed with the 

Common Seal of the said Bank this ……………. Day of ………20………… 
 

THE CONDITIONS of this obligation are: 
 

1. If after tender opening the tenderer withdraws his tender during the period 
of tender validity specified in the instructions to tenderers 
Or 

 

2. If the tenderer, having been notified of the acceptance of his tender by the 
Employer during the period of tender validity: 

 

(a) fails or refuses to execute the form of Agreement in accordance 
with the Instructions to Tenderers, if required; or 

(b) fails or refuses to furnish the Performance Security, in accordance 
with the Instructions to Tenderers; 

 
We undertake to pay to the Employer up to the above amount upon receipt of his 
first written demand, without the Employer having to substantiate his demand, 
provided that in his demand the Employer will note that the amount claimed by 
him is due to him, owing to the occurrence of one or both of the two conditions, 
specifying the occurred condition or conditions. 

 
This guarantee will remain in force up to and including thirty (30) days after the 
period of tender validity, and any demand in respect thereof should reach the 
Bank not later than the said date. 

 
[date[ [signature of the Bank] 

 

 
[witness] [seal] 
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5 TENDER SECURING DECLARATION FORM 
 

 
(The Bidder shall complete in this Form in accordance with the instructions indicated) 

Date :…………………………………………(insert date as day, month and year) of Bid 

Submission) 

Tender No… .............................................................. (insert number of bidding process) 

To: ICPAK  

We, the undersigned, declare that:- 

1  We understand that, according to your conditions, bids must be supported by a 

Bid-Securing Declaration. 

2  We accept that we will automatically be suspended from being eligible for bidding 

in any contract with the Purchaser for the period of time of (insert number of 

months or years) starting on (insert date), if we are in breach of our obligation(s) 

under the bid conditions, because we:- 

a) have with our Bid during the period of bid validity specified by us in the 

Bidding Data Sheet; or 

b) having been notified of the acceptance of our Bid by the Purchaser during 

the period of bid validity, 

i) fail or refuse to execute the Contract, if required, or 

ii) fail or refuse to furnish the Performance Security, in accordance 

with the ITT 

3 We understand that this Bid Securing Declaration shall expire if we are not the 

successful Bidder, upon the earlier of 

i) our receipt of a copy of your notification of the name of successful Bidder, or 

ii) twenty-eight days after the expiration of our Tender 

 
4   We understand that if we are a Joint Venture, the Bid Securing Declaration must 

be in the name of the Joint Venture that submits the bid and the Joint Venture 

has not been legally constituted at the time of bidding, the Bid Securing shall be 

in the names of all future partners as named in the letter of intent. 

Signed: ……………………………………..... (insert signature of person whose name and 
capacity are shown) in the capacity of ……………………………………………. (insert legal 
capacity of person signing the Bid Securing Declaration) 
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Name: ……………………………………………………………… (insert complete name of 

person signing the Bid Securing Declaration) 

Duly authorized to sign the bid for and on behalf of: (insert complete name of Bidder) 
 
 

Date on ……………………………. Day of ........................................ (insert date of signing) 
 

6 PERFORMANCE BANK GUARANTEE 

 
To:  (Name of Employer)  (Date) 

 (Address of Employer) 
 

Dear Sir, 
 

WHEREAS  (hereinafter called “the Contractor”) has 
undertaken, in pursuance of Contract No.    
dated   to execute   (hereinafter called “the 
Works”); 

 
AND WHEREAS it has been stipulated by you in the said Contract that the Contractor 
shall furnish you with a Bank Guarantee by a recognised bank for the sum specified 
therein as security for compliance with his obligations in accordance with the Contract; 

 
AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee: 

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, 
on behalf of the Contractor, up to a total of KShs.   (amount of Guarantee 
in figures)  Kenya  Shillings   (amount of 
Guarantee in words), and we undertake to pay you, upon your first written demand and 
without cavil  or  argument,  any  sum  or  sums  within  the  limits  of  
Kenya  Shillings 
  (amount of Guarantee in words) as aforesaid without your 
needing to prove or to show grounds or reasons for your demand for the sum specified 
therein. 

 
We hereby waive the necessity of your demanding the said debt from the Contractor 
before presenting us with the demand. 

 
We further agree that no change, addition or other modification of the terms of the 
Contract or of the Works to be performed thereunder or of any of the Contract 
documents which may be made between you and the Contractor shall in any way release 
us from any liability under this Guarantee, and we hereby waive notice of any change, 
addition, or modification. 

 
This guarantee shall be valid until the date of issue of the Certificate of 

Completion. SIGNATURE AND SEAL OF THE GUARANTOR   

Name of Bank   
 

Address   

Date   
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7 BANK GUARANTEE FOR ADVANCE PAYMENT 

 
To:  [name of Employer]  (Date) 

 [address of Employer] 
 

Gentlemen, 
 

Ref:  [name of Contract] 
 
 

In accordance with the provisions of the Conditions of Contract of the above-mentioned 
Contract, We,    [name and Address of 
Contractor] (hereinafter called “the Contractor”) 
 shall deposit with 
   [name of Employer] a bank guarantee to guarantee 
his proper  and  faithful  performance  under  the  said  Contract  in  an  
amount  of KShs. [amount of Guarantee in figurers]
 Kenya Shillings    
 [amount of Guarantee in words]. 

 
We,  [bank or financial institution], as instructed by the Contractor, 
agree unconditionally and irrevocably to guarantee as primary obligator and not as 
Surety merely, the payment to   [name of Employer] on his first 
demand without whatsoever right of objection on our part and without his first claim to 
the Contractor, in the amount not exceeding KShs 
 [amount of Guarantee in figures] Kenya  
  Shillings 
 [amount of 
Guarantee in words], such amount to be reduced periodically by the amounts recovered 
by you from the proceeds of the Contract. 

 
We further agree that no change or addition to or other modification of the terms of the 
Contract or of the Works to be performed thereunder or of any of the Contract 
documents which may be made between  [name of Employer] and the Contractor, 
shall in any way release us from any liability under this guarantee, and we hereby waive 
notice of any such change, addition or modification. 

 
No drawing may be made by you under this guarantee until we have received notice in 
writing from you that an advance payment of the amount listed above has been paid to 
the Contractor pursuant to the Contract. 

 
This guarantee shall remain valid and in full effect from the date 

of the advance payment under the Contract until 
 (name of Employer) receives full 
payment of the same amount from the Contract. 

 
Yours faithfully, 

 
Signature and Seal   

 
Name of the Bank or financial institution   

 
Address   
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Date   
 

Witness: Name:   
 

Address:   
 

Signature:   
 

Date:   
 

8 QUALIFICATION  INFORMATION 
 
 

1. Individual Tenderers or Individual Members of Joint Ventures 

1.1 Constitution or legal status of tenderer (attach copy or Incorporation 
Certificate); Place of registration:   

 
Principal place of business   

 
Power of attorney of signatory of tender   

 

1.2 Total annual volume of construction work performed in the last five years 

Year Volume 

 Currency Value 

   

 

1.3 Work performed as Main Contractor on works of a similar nature and 
volume over the last five years. Also list details of work under way or 
committed, including expected completion date. 

 
all information requested below. 

 

 

Item of Equipment Descriptio
n, Make 
and age 
(years) 

Condition (new, 
good, poor)
 and 
number 
available 

Owned, leased 
(from whom?), or 

to be purchased 

(from whom?) 

Name of client Type of work Value 
of and contact 

person 

performed and C 

year of 

Completion 

1.4 Major items of Contractor’s Equipment proposed for carrying out the Works. List 

 

ontract 

Project name 
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 (etc) 

  
  
  

  
  
  

 

 

1.5 Qualifications and experience of key personnel proposed for 
administration and execution of the Contract. Attach biographical data. 

 

Position Name Years of 

experience 

Years of 

experience 

in proposed position 



Page 102 of 113  

  (general)  

Project Manager 

  
  

  

(etc.) 

     

  
  
  

  

  

  

 

1.6 Financial reports for the last five years: balance sheets, profit and loss 

statements, auditor’s reports, etc. List below and attach copies. 

1.7 Evidence of access to financial resources to meet the qualification 

requirements: cash in hand, lines of credit, etc. List below and attach 
copies of supportive documents. 

 

1.8 Name, address and telephone, telex and facsimile numbers of banks 
that may provide reference if contacted by the Employer. 

 

1.9 Statement of compliance with the requirements of Clause 1.2 of the 

Instructions to Tenderers. 

 

1.10 Proposed program (work method and schedule) for the whole of the Works. 

 

2 Joint Ventures 

2.4 The information listed in 1.1 – 1.10 above shall be provided for each 
partner of the joint venture. 

 

2.5 The information required in 1.11 above shall be provided for the joint venture. 

2.6 Attach the power of attorney of the signatory(ies) of the tender 
authorizing signature of the tender on behalf of the joint venture 

 

2.7 Attach the Agreement among all partners of the joint venture (and 
which is legally binding on all partners), which shows that: 

 

a) all partners shall be jointly and severally liable for the execution of 
the Contract in accordance with the Contract terms; 

 

b) one of the partners will be nominated as being in charge, authorized 
to incur liabilities and receive instructions for and on behalf of any 
and all partners of the joint venture; and 

 

c) the execution of the entire Contract, including payment, shall be 
done exclusively with the partner in charge. 
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9 TENDER QUESTIONNAIRE 

 
Please fill in block letters. 

 

1. Full names of tenderer 
 

……………………………………………………………………………………… 
 

2. Full address of tenderer to which tender correspondence is to be sent (unless an 
agent has been appointed below) 

 
……………………………………………………………………………………… 

 

3. Telephone number (s) of tenderer 
 

……………………………………………………………………………………… 

4. Telex address of tenderer 

……………………………………………………………………………………… 

5. Name of tenderer’s representative to be contacted on matters of the tender during 
the tender period 

 
……………………………………………………………………………………… 

 

6. Details of tenderer’s nominated agent (if any) to receive tender notices.This is 
essential if the tenderer does not have his registered address in Kenya (name, 
address, telephone, telex) 

 
……………………………………………………………………………………… 

 
……………………………………………………………………………………… 

 

 
Signature of 

Tenderer Make copy and deliver to:  (Name of 

Employer) 
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10 CONFIDENTIAL BUSINESS QUESTIONNAIRE 
 

 
You are requested to give the particulars indicated in Part 1 and either Part 2 (a), 2 (b) 
or 2 (c) and 2 (d) whichever applies to your type of business. 

 
You are advised that it is a serious offence to give false information on this Form. 

 
Part 1 – General 

 
Business Name ……………………………………………………………………… 

Location of business premises; Country/Town………………………. 

Plot No……………………………………… Street/Road ………………………… 

Postal Address……………………………… Tel No……………………………….. 

Nature of Business………………………………………………………………….. 

Current Trade Licence No…………………… Expiring date………………… 

Maximum value of business which you can handle at any time: K. 

pound……………………….. Name of your 

bankers……………………………………………………………… 

Branch………………………………………………………………………………… 

Part 2 (a) – Sole Proprietor 
 

Your name in full…………………………………… Age………………………… 

Nationality………………………………… Country of Origin………………… 

*Citizenship details ………………………………………………………………… 
 

Part 2 (b) – Partnership 
 

Give details of partners as follows: 

Name in full Nationality Citizenship Details Shares 
1…………………………………………………………………………………… 
2…………………………………………………………………………………… 
3…………………………………………………………………………………… 

Part 2(c) – Registered Company: 

Private or public…………………………………………………………… State 

the nominal and issued capital of the Company- 

Nominal KShs………………………………………………………………… 
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Issued KShs…………………………………………………………………… 

Give details of all directors as follows: 

Name in full . Nationality. Citizenship Details*. Shares. 
 
 

1. 
……………………………………………………………………………………… 

 
2. 
……………………………………………………………………………………… 

 
3. 
……………………………………………………………………………………… 

 
4. 
……………………………………………………………………………………… 

 

 
Part 2(d) – Interest in the Firm: 

Is there any person / persons in ...................... (Name of Employer) who has interest 
in this firm? Yes/No… ........................ (Delete as necessary) 

 
I certify that the information given above is correct. 

 
……………………… ……………………… ………………… 

(Title) 

 
 

• Attach proof of citizenship 

(Signature) (Date) 
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11 STATEMENT OF FOREIGN CURRENCY REQUIREMENTS 

(See Clause 23] of the Conditions of Contract) 
 

In the event of our Tender for the execution of  
 (name of Contract) being accepted, we would require 
in accordance with Clause 21 of the Conditions of Contract, which is attached 
hereto, the following percentage: 

 
(Figures)………………………… (Words)………………………………… of 

the Contract Sum, (Less Fluctuations) to be paid in foreign 

currency. 

 

Currency in which foreign exchange element is required: 
 

……………………………………………………………………………………… Date: The 

………… Day of …………….. 20……………. 

Enter 0% (zero percent) if no payment will be made in foreign currency. 
 

Maximum foreign currency requirement shall be  (percent) of the 
Contract Sum, less Fluctuations. 

 
 
 
 
 
 

 
(Signature of Tenderer) 
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12 DETAILS OF SUB-CONTRACTORS 

If the Tenderer wishes to sublet any portions of the Works under any heading, 
he must give below details of the sub-contractors he intends to employ for each 
portion. 

 
Failure to comply with this requirement may invalidate the tender. 

(1) Portion of Works to be sublet: ……………………………… [i)

 Full name of Sub-contractor 
and address of head office: ……………………………… 

 
……………………………… 

 

(ii) Sub-contractor’s experience 
of similar works carried 
out in the last 3 years 
with 
Contract value: ……………………………… 

……………………………… 

……………………………… 

(2) Portion of Works to sublet: ……………………………… 

(i) Full name of sub-contractor 
and address of head office:  ……………………………… 

……………………………… 
 

……………………………… 
 

(ii) Sub-contractor’s 
experience of similar 
works carried out in the 
last 3 years with 
contract value: …………………………… 

 
…………………………… 

 
 

 
[Signature of Tenderer) Date 
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13 LETTER OF NOTIFICATION OF AWARD 

Address of Procuring Entity 

 

 
To:  

 

 

 

 

RE: Tender No.  
 

Tender Name  
 

This is to notify that the contract/s stated below under the above-mentioned tender 
have been awarded to you. 

 

 

 

1. Please acknowledge receipt of this letter of notification signifying your acceptance. 
 

2. The contract/contracts shall be signed by the parties within 30 days of the 
date of this letter but not earlier than 14 days from the date of the letter. 

 
 

3. You may contact the officer(s) whose particulars appear below on the subject 
matter of this letter of notification of award. 

 
(FULL PARTICULARS)  

 
 
 
 
 

 
SIGNED FOR ACCOUNTING OFFICER 
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14 BIDDER’S DECLARATION AND INTEGRITY PACT 
 

 
Bidder’s Declaration 

We/I the undersigned ............................................., in the capacity of ……………………. 
……………………… for ……………………………………………… [name of the 
company/firm/individual] certify that the bidder is not in any of the following 
situations: 

1 Bankruptcy; are the subject of proceedings for a declaration of bankruptcy, or of an 
order for compulsory winding up or administration by court, or of any other similar 
proceedings; 

2 Payments to us have been suspended in accordance with the judgment of a court 
other than a judgment declaring bankruptcy and resulting, in accordance with our 
national laws, in the total or partial loss of the right to administer and dispose off 
our property; 

3 Legal proceedings have been instituted against us involving an order suspending 
payments and which may result, in accordance with our national laws, in a 
declaration of bankruptcy or in any other situation entailing the total or partial loss 
of the right to administer and dispose of our property; 

4 Are being wound up, or our affairs are being administered by court, or have entered 
into an arrangement with creditors, or have suspended business activities or are 
subject to an injunction against running business by a court of law; 

5 Have been convicted by a final judgment of any crime or offence concerning our/my 
professional conduct; 

6 Are guilty of serious misrepresentation with regard to information required for 
participation in an invitation to tender or execution of a tender already awarded; and 

7 Are in breach of contract on another contract with the Government of Kenya or other 
local or international contracting authority or foreign government. 

8 Have been convicted of an offence concerning our/my professional conduct by a court 
of law, or found guilty of grave professional misconduct; 

9 Have not fulfilled obligations relating to payments of taxes or statutory contributions. 

If the bidder is in any of the above listed situations, kindly attach documents giving details 
of the situation. 

Names in full: [ .................................................................................... ] 

Duly  authorized  to  sign  this  bid  on  behalf  of  (bidder’s  

name): [ .................................................................................................... ] 

Place and date: [ ............................................................................................] 

Stamp of the firm/company: 
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Integrity Pact 

 
Bidder’s Oath to fulfill the Integrity Pact 

Accepting that transparent business management and fair public administration are 
key to social development and national competitiveness, and in an effort to purge 
corruption and apply sanctions to corrupt businesses, and in full support of the worthy 
goals of this Integrity Pact, concerning the present tender for:   , 
all personnel of  and its sub-contractors and 
agents hereby agree that: 

 

1. We shall not conduct any unethical business practices, such as bid-rigging for the 
sake of a particular bidder to win the bid, or price-fixing. If proven as a fact that we 
have engaged in bid-rigging for the sake of a particular bidder to win the bid, we shall 
accept to be prohibited from submitting bids placed by ICPAK (herein referred to as 
for a period of two (2) years. If proven that we have discussed with other bidders in 
a bid to fix a price, or rigged a bid for a particular bidder to win the bid, we shall 
accept the prohibition from submitting bids placed by ICPAK for a period of two 
(2) years. If any unethical behaviour is tantamount to a fraudulent practice, we 
accept that such a case may be handed over to the authorities for investigation and 
possible prosecution. 

 

2. In the process of bidding, or concluding or execution of a contract,we shall not offer 
any bribe, gifts, entertainment or any other undue benefits directly or indirectly to 
related officials, and in case it is proved that we have violated any terms of this 
Integrity Pact in relation with a bid, or concluding or execution of a contract, or 
offered bribes for favours in a contract, to win a contract, or facilitate payment which 
should not have been forthcoming, we shall accept the prohibition from submitting 
a bid placed by ICPAK for a period of two (2) years. If proven as a fact that we have 
offered bribes to ICPAK or related officials for favours regarding a bid or contract to 
a bidder or a winning bidder, or for the purpose of faulty execution of the objectives 
of a contract, we shall accept the prohibition from submitting bids placed by ICPAK 
for a period of two (2) years. If proven that we have offered bribes to ICPAK or related 
officials in relation to bidding, or concluding or execution of a contract, we shall 
accept the prohibition from submitting bids placed by ICPAK for a period of two (2) 
years. 

 

3. In case it is proven that we have offered bribes to a related official or a ICPAK official 
regarding a bid, or concluding or execution of a contract, we shall accept the 
cancellation of the contract, and shall not file any civil, administrative or criminal 
appeals. 

 

4. We shall make our best effort to institute a Company Code of Conduct that prohibits 
bribery, bid rigging/fixing or any other corrupt practices in business relations with 
officials and ICPAK, and a company regulation that prohibits any retaliatory acts 
toward anyone reporting inside corruption. 

 

5. In addition, I confirm on behalf of the bidder that the details included in the bidders 
profile and experience sheet and our quotation are correct to the best of my 
knowledge and belief. In addition, we authorize, ICPAK to seek information from any 
source to confirm our compliance with the requirements of this Integrity Pact. 
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6 The bidder authorizes ICPAK,to seek information from any source, including 
publication of the name of the bidder to confirm that the bidder is compliant with 
the requirements of this Integrity Pact. 

We shall fulfill this Integrity Pact as a solemn oath made on the basis of mutual trust, and, 
if and when we win a bid, we shall sign and fulfill the above as a “Special Condition of 
Contract,” and not file any civil, administrative or criminal appeals regarding any of the 
above terms. 

 
 

Dated:   
 
 
 

Signed by:    
(Chief Executive/Managing Director) 

 
 
 

Full Name printed:   
 
 

Stamp:   
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9 SECTION IX – ENVIRONMENTAL HEALTH & SAFETY REQUIREMENTS 

 

Institute of Certified Public Accountants of  Kenya expects the tenderers to exercise and 
observe and uphold environmental, health, safety and security standards. 

              Safety Criteria: 

The Contractor should demonstrate the following safety criteria as a minimum (not limited 
to the below safety criteria): 

i. Confirmation that the Contractor holds appropriate Licenses (NEMA Waste 
Handler) and Registrations. 

ii. Confirmation that the Contractor holds appropriate insurances (Work Injury 
and Benefits Act, WIBA). 

iii. Confirmation that the Contractor holds appropriate Permit system appropriate 
for the type of Contract work, particularly for any hazardous work (e.g. confined 
space entry). 

iv. Provide detailed safety measures for work at height. 

v. Provide detailed safety measures for respiratory protection (for painting works). 

vi. Type of Contract work the Contractor is approved to provide (construction, 
electrical maintenance, fabrication etc.) 

vii. Verification that the Contractor has the technical competency and capability to 
perform the type of Contract safely by ensuring that the Contractor has: 

• Adequately trained/skilled personnel (provide Safety training records) 

• Provision of appropriate Personal Protective Equipment (PPE) to employees. 

• Demonstrable program to assure that PPE is inspected and maintained. 

• Demonstrate where applicable that employees have been trained, fit 
tested and medically approved for confined space entry. 

• Demonstrate where applicable that employees have been trained, fit 
tested and medically approved for PPE use. 

• A system to ensure reliable and safe equipment, tools and materials ( 
Equipment Maintenance Schedules) 

• Established safety data that shows the Contractor’s previous and 
current safety performance by providing the following: 

✓ Safety & Health Policy 

✓ Explanation of the roles and responsibilities of the Contractor’s 
management and employees with respect to safety. 

✓ Safety procedures and documents that define how risks relevant 
to the Contractor’s activities are managed. 

✓ Safety performance data for the past 12 months if available. 

✓ Records of safety & health inspections conducted at site and on 
operating equipment. 

✓ Records of applicable inspection and maintenance certification records 
for maintenance equipment. 

✓ Records of Safety & Health Orientation for new Employees/Hires in 
among others, the following areas: Safe Work Practices, Safety 
Supervision,Toolbox Meetings, Emergency Procedures, First Aid 
Procedures, Accident/Incident Reporting, Fire Protection and 
Prevention, Safety Intervention and Hazard Communication. 

✓ Evidence of safety & health training program for site Supervisors. 

✓ Records of Site Safety & Health Meetings for Supervisors, Employees 
and Subcontractors 
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viii. Evidence of safety & health performance and/or records of 
Subcontractors where applicable. 
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